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WCI COMMUNITIES, LLC, a Delaware limited liability company (“Developer”), does
hereby declare as follows:

1. INTRODUCTION AND SUBMISSION.

1.1 The Property. The Developer owns fee simple title to certain land located in
Collier County, Florida, as more particularly described in Exhibit “I” attached hereto (the
“Property”).

1.2 Submission Statement. The Developer hereby submits the following to the
condominium form of ownership in the manner provided herein and in the Florida Condominium
Act as it exists on the date hereof and as it may be hereafter renumbered:

1.2.1 Only the following portions of the Property: Phase | more particularly
described in Exhibit “A” attached hereto (“Phase | Land”) and all Improvements erected or to be
erected thereon, and Phase Il more partlcularly descnbed in Exhibit “A™ attached hereto (“Phase

security, survelllance or rq@ﬁltonng mstallatlons W
equipment owned by a cablegt\él&\llsmn telecommu |op GeiLHIQr telephone or utility provider
or by the provider of such se 'cgsnr equupment that "év»éﬁ ohtfacted with the Developer or the

contained in this Declaration goverﬁmg%‘ ] thew Units and Common Elements and
prescribing the obligations and respon5|b|Tt|é§ ‘incident to ownership of each Unit and its
appurtenant Limited Common Elements and undivided interest in the Common Elements.

1.3 Name. The name by which this condominium is to be identified is CARRIAGE
HOMES AT LIVINGSTON LAKES, A CONDOMINIUM (hereinafter called the “Condominium”).

1.4 Livingston Lakes Community. The Condominium is part of a planned residential
development known as Livingston Lakes Community. The Developer contemplates that
Livingston Lakes Community will consist of three (3) or more condominiums, one of which is the
Condominium, together with certain amenities and facilities shared by the Unit Owners in
common with Other Livingston Lakes Unit Owners. Such facilities and amenities consist of the
Infrastructure and the Amenities Center which will be owned, operated, maintained, repaired,
replaced, insured, preserved and improved by the Association. The Developer intends to
construct the following Infrastructure for the benefit of the Livingston Lakes Community: a
Master Drainage System, preserve or conservation areas, lakes, an access road together with
other private roads, which provide access from the Condominium to Livingston Road, an
automatic gates on the access road, certain utilities, mail kiosks, buffer areas, sidewalks,
walkways, green spaces, landscaped areas and other such facilities and services on the
Association Property. The Developer also intends to construct an Amenities Center consisting
of a pool, pool deck, and clubhouse containing a club room, fitness studio, restrooms and a
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covered veranda on the Association Property. The Developer reserves the right to expand,
modify, add to, reduce, discontinue or eliminate any of the Amenities Center facilities without the
consent of the Livingston Lakes Unit Owners, the Association or the Contributing Owners during
the time Developer owns any portion of the Property or the Adjacent Parcel.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF
UNIT OWNERS OR THE ASSOCIATION.

The Livingston Lakes Condominium Declarations obligate the Livingston Lakes Unit Owners to
contribute to the cost of owning, operating, maintaining, repairing, replacing, insuring,
preserving and improving the Infrastructure and Amenities Center, as Association Expenses.
The Developer may acquire directly or indirectly real property adjacent to or in the vicinity of the
Livingston Lakes Community (“Adjacent Parcel’) for residential development. Developer
reserves the right to add any Adjacent Parcel to the Livingston Lakes Community and/or
withdraw any portion of the Livingston Lakes Community prior to the time it is declared to be
Association Property or a Livingston Lakes Condominium without the consent of the Association
or any Livingston Lakes Unit Owner. Afl"pr jxéergygwiwmxt\he Livingston Lakes Community shall
be entitled to use the Master Drainage-System- p&fs@a@t to the Easement Agreement, as
hereinafter defined. /| ’

“”\\ §m»\‘~\
The maximum number of Llwngstom aalgies @Undoml“n um U\n;ts and Contributing Units entitled
to use the Amenity Center and othej; Aes 5 gl Rrogeﬂy is th e hundred thirty (330).
ww # f' \ \ Y X

1.5  Easement Aéreemeht Thé A*ssoél imn ﬁ}o““ rty is §ubject to the Declaration of
Easements and Cost Shal}\ng Agmmmfm Llyﬁragstm Laké “Community, recorded in the
Public Records (‘Easement A it-“Agreement contains certain
easements, regulations, resﬁ,"; d obligations relating to the
maintenance, repair, replacen Bﬁft @nd use of the As‘SeCt n Property, which includes the
Infrastructure and the Amenltles\ic\ergter The Easement Agreement grants to the Contributing
Owners a non-exclusive easementxfbr Qessw fges éegress and use of, over, on, across
and/or through the Infrastructure. As mnréjm” ﬁ;u arly-déscribed in the Easement Agreement, a
Contributing Owner will be obligated to purchase an “Amenity Center Membership” from the
Developer. An Amenity Center Membership gives the Contributing Owner, his or her family
members, and guests a license for non-exclusive use of and access to the Amenity Center to
the same extent as it is available to the Livingston Lakes Unit Owners. The Contributing
Owners are obligated to pay a proportionate share of the expenses incurred by the Association
for the ownership, operation, management, maintenance, repair, replacement, insurance,
protection or improvement of the Association Property through Contributing Fees to the
Association. In the event such Contributing Fees are not paid when due, the Association will
have the right to impose and foreclose its lien on any Contributing Unit as described in the
Easement Agreement. No Contributing Owner shall have any voting rights in the Association or
any interest in the Association Property.

1.6 Condominium as Phased Condominium. Developer intends to develop the
Condominium as a phase condominium as provided for by Section 718.403, Florida Statutes. In
addition to the Phase | Land, Phase Il Land and Improvements thereon described on the
surveys of Phase | and Phase Il being submitted to condominium ownership pursuant to this
Declaration, Developer contemplates that some or all of the Additional Phases may, by
amendment or amendments hereto, be added to the Condominium Property. If, as and when
Additional Phases are added, the Condominium Property shall be enlarged and expanded so as
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to encompass and include the real property, the improvements in such Additional Phase, and
the easements and rights appurtenant thereto which are submitted to condominium ownership
as part of each such Additional Phase. Each Additional Phase added to the Condominium
Property will utilize the Master Drainage System.

1.7 Condominium Operated by a Multi-Condominium Association. If, as and when
the Association operates and governs more than one Livingston Lakes Condominium, the
Association shall be a multi-condominium association, as described in Section 718.405, Florida
Statutes, responsible for operating and governing the Livingston Lakes Condominiums and the
Association Property. The Association is the entity responsible for operating and administering
the Condominium, Coach Homes Condominium, Garden Homes Condominium and any Other
Livingston Lakes Condominium(s). The Association’s Members include all Unit Owners in this
Condominium, Coach Homes Condominium, Garden Homes Condominium and any Other
Livingston Lakes Condominium(s). Each Unit shall be obligated for a proportionate share of the
Association Expenses attributable to the Association Property as described in Section 5.2.

2. DEFINITIONS. The following - tergi{s mhgng u§e\dx§m this Declaration and in its exhibits,
and as it and they may hereafter be & rﬁgﬁded‘“shﬂ éhawe @hcg respective meanings ascribed to
them in this Article, except where th% Sntext clearly lnduca\@s\a different meaning:

2.1 ‘Act” means the F}‘or@@“gondnmmmm Act &qapter 718, Florida Statutes, as it
exists on the date this Declaratlon ) e%PuFbIlc Re ords of the County and as it may
be hereafter renumbered. g /) " ~ \

2.2  “Additional Phﬁai\wmah‘é@sg 0 M{Pﬂasesym JM\“Y;‘ }\/I and VII, more particularly
described and depicted in E\Xhlblt F-lll, F-1V, F—V,“i:\ -V, %F-V‘ nd F-Vili respectlvely, which
Developer may, but shall notg it} ; cend pium ownership as part of the
Condominium Property. : '

2.3 “Amenities Center” \*éef lhe\fecggegtgoﬂél;facmtles and amenities, constructed
or to be constructed on the portion o‘fwtt:ig @répé “legally described in Exhibit “J” attached
hereto, that will initially consist of a pool, pooT ‘deck, and clubhouse containing a club room,
fitness studio, restrooms and a covered veranda. The Amenities Center is Association Property
and available for use by the Unit Owners, the Other Unit Owners, their respective Occupants
and the Contributing Owners.

24  “Amenities Center Membership” has the meaning set forth in the Easement
Agreement.

2.5 “Annual Assessment” means each Unit Owner’s annual share of funds required
for the payment of Condominium Common Expenses and each Unit Owner’s annual share of
funds required for the payment of Association Expenses, both as determined in accordance with
this Declaration, the Articles and the Bylaws.

2.6 “Articles” means the Articles of Incorporation of the Association, as amended
from time to time, and filed with the Department of State, State of Florida. A copy of the Articles
is attached to this Declaration as Exhibit “D” and made a part hereof.

2.7 “Assessment” means Annual Assessments and Special Assessments.

Declaration of Condominium
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2.8 “Association” means Livingston Lakes Condominium Association, Inc., a Florida
not for profit corporation, the sole entity responsible for the operation of the Association Property
and the Condominium.

29 “Association Disposition Plan” shall have the meaning set forth in Section 21.18
of this Declaration.

2.10 “Association Property” means that property, real and personal, which is owned or
leased by, or is dedicated by a recorded plat or by separate deed to, the Association and
includes the Infrastructure and Amenities Center.

2.11 “Association Expenses” means those expenses incurred by the Association for
the ownership, operation, management, maintenance, repair, replacement, insurance,
protection or improvement of the Association Property for which the Unit Owners are liable to
the Association. For purposes of this Declaration, “Association Expenses” shall also include,
without limitation: (a) all reserves for Association Property required by the Act or otherwise
established by the Association, regardles“ f%@t‘@fgm§ewe funds are expended; (b) the costs of
management and administration ofﬁt%e Association; incydi but not limited to, compensation
paid by the Association to mana eﬂ ind employees, abq%ug nts, attorneys, and consultants;

(c) the costs of all utilities, Iandscamn$ irrigation, janitor and other services benefiting the
Association Property; (d) the , costs f “fire;—caSualty and xllablllty insurance, worker’s
compensation insurance, ahd g)the( An umlwce\gquem or._ ‘conhected with the Association
Property or the Association; c;ests “of/ “bpﬁdmgﬁtgfg embgrs of the Board, officers of the
Association and the managér q&)stb of erﬁprs an@l @Frrf SSi¢ ns |Iabl|lt){ insurance for officers of the
Association, members of th%%@%rd shd-members: *bf an% cbmm“‘ft;ees appointed by the Board;
(e) the real or personal prone@ taxes attributable f“Q any Association Property; (f) any unpaid
share of Association Expens“és;ér Association Asse%*@ments \ ingwshed by foreclosure of a
superior lien or by deed in ﬁg& -of_foreclosure or by -theé (Association’s lien for Association
Expenses; (g) the costs of carrym\g @b‘t the powers and““@iles of the Association; (h) amounts
paid by the Association for the d~|§charg§§ y ;jbr encumbrance levied against the
Association Property or any portion thers  ‘the"costs of any other items incurred in
accordance with the Condominium Documents or the Act by the Association for any reason in
connection with the Association Property, the Association or for the benefit of the Owners; and
(j) any other expenses designated from time to time by the Board of Directors as Association
Expenses which are not inconsistent with the Act. Each Unit Owner’s share of the Association
Expenses shall be computed as provided in Section 5.2.

2.12 “Board” or “Board of Directors” means the board of directors and the members of
the board of directors, from time to time, of the Association.

2.13  “Building(s)” means the structure or structures on the Condominium Property in
which Units and/or Common Elements are located.

2.14 “Bylaws” mean the Bylaws of the Association, as amended from time to time. A
copy of the Bylaws is attached to this Declaration as Exhibit “C” and made a part hereof.

2.15 “Charge” means the obligation of a Unit Owner to pay or reimburse money to the
Association that cannot be secured by a lien for Assessments pursuant to Section 718.116,
Florida Statutes, but which will, if the charge is not paid, give rise to a cause of action against
the Unit Owner pursuant to this Declaration. To the extent any fine levied by the Association
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pursuant to the Declaration or Bylaws cannot be secured by a lien pursuant to applicable law,
such fine shall be deemed to be a Charge.

2.16 “Coach Homes Condominium” means the condominium created or to be created
in the Livingston Lakes Community, also by Developer, pursuant to the Declaration of
Condominium of Coach Homes at Livingston Lakes, a Condominium, to be recorded in the
Public Records of the County, as same may be amended and supplemented from time to time,
which initially consists of twenty-four (24) condominium units. Coach Homes Condominium will
also be operated by the Association, and the Other Unit Owners within Coach Homes
Condominium are obligated to share on a pro rata basis the costs and expenses associated
with the maintenance, operation, repair, replacement, insurance and improvement of the
Association Property as described in Section 5.2 below.

2.17 “Common Elements” means and includes:

2.17.1 The portions of the Condominium Property which are not included within
the Units.

kt *,\ ucts plumbing, wiring and other
] the Common Elements.

of 3 Unit which contributes to the

2.18 “Common Expenses” means collectively the Condominium Common Expenses
and the portion of the Association Expenses allocated to the Units within the Condominium.
Common Expenses shall not include any separate obligations of individual Unit Owners.

2.19 *“Common Surplus-Association” means the excess of all receipts of the
Association collected by the Association from the Unit Owners and Other Unit Owners over and
above the amount of Association Expenses.

220 “Common Surplus-Condominium” means the excess of all receipts of the
Association collected by the Association for the Condominium from the Unit Owners over and
above the amount of Condominium Common Expenses.

2.21 “Condominium Common Expenses” means those expenses incurred by the
Association for the operation, management, maintenance, repair, replacement, insurance,
protection or improvement of the Common Elements for which the Unit Owners are liable to the
Association, and any other expense designated as a “Common Expense” by the Condominium
Documents. For purposes of this Declaration, “Condominium Common Expenses” shall also
include, without limitation: (a) all reserves for Common Elements required by the Act or
otherwise established by the Association, regardliess of when reserve funds are expended; (b)

Declaration of Condominium
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any unpaid share of Condominium Common Expenses or the Assessments for Condominium
Common Expenses extinguished by foreclosure of a superior lien or by deed in lieu of
foreclosure or by or by the Association’s lien for Condominium Common Expenses; and (c) the
costs of carrying out the powers and duties of the Association relating to the Common Elements
or Condominium Property. Each Unit Owner’s share of the Condominium Common Expenses
shall be computed as provided in Section 5.1.

2.22 “Condominium Documents” means this Declaration, the Articles, Bylaws of the
Association and the Rules and Regulations, as they may be amended from time to time.

2.23 “Condominium Parcel’ means a Unit together with the undivided share in the
Common Elements which is appurtenant to the Unit; and when the context permits, the term
includes all other appurtenances to the Unit.

2.24 “Condominium Property” means the Phase | Land, Phase Il Land, all
Improvements to the Phase | Land or Phase |l Land, and all easements and rights appurtenant
e\ﬁﬁ@d@mmmm No portion of the property or
‘Pﬁase *shanﬁb mweluded in the term “Condominium

ional Phase is si fn | to condominium ownership by

Tl

Property” unless and until such /

amendment to this Declaratlory \

2.25 “Conservatlon Easem et
between Developer and the CQHler” Gpurm?\ ijo@@a

Page 3259, in the Public Récorc!s @f the @oéﬂnty gmﬂﬁn the Cbunty a non-exclusive easement
in the preserve areas, which areiémmd Jhéﬁsggﬁ,iatlon}’g@pe y; |

“S“

2.26 “Contributing Feéel means the fees- /
Owners for their proportionate'sh i‘e of the Assomatlon\l_:w)(pgﬁs s as set forth in the Easement
Agreement. \‘\w 3

2.27 “Contributing Owner” mei 0| r-or tenant of a Contributing Unit. A
Contributing Owner is not a member of the Assocnatlon

2.28 “Contributing Unit” means a dwelling unit that is located in Livingston Lakes
Community but is not part of a Livingston Lakes Condominium or Association Property and is
entitled to use the Association Property pursuant to the Easement Agreement so long as the
Contributing Owner pays his or her Contributing Fees. A Contributing Unit is dwelling unit for
which (i) Collier County, Florida has issued a temporary or final certificate of occupancy and (ii)
the developer or builder of such dwelling unit has transferred title to a third party unit owner or
home owner. A Contributing Unit is not part of any Livingston Lakes Condominium and is not a
Livingston Lakes Unit.

2.29 “County” means Collier County, Florida.

2.30 “Declaration” means this document, and all exhibits attached hereto, as
amended from time to time.

2.31  “Developer” means WCI Communities, LLC, a Delaware limited liability company,
its successors and such of its assigns as to which the rights of Developer hereunder are
specifically assigned. Developer shall have the right to assign all of the rights and privileges
reserved for Developer under this Declaration and the other Condominium Documents, or all or

Declaration of Condominium
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a portion of such rights in connection with specific portions of the Condominium. In the event of
any partial assignment, the assignee shall not be deemed the Developer, but may exercise such
rights of the Developer as are specifically assigned to it. Any such assignment may be made on
a nonexclusive basis. A Unit Owner shall not, by the purchase of a Unit, be deemed a
successor or assign of Developer or of the rights of Developer under the Condominium
Documents unless such Unit Owner is expressly designated as a successor or assign of such
rights in the instrument of conveyance or any other instrument executed by Developer.

2.32 “District’” means the South Florida Water Management District.

2.33 “Easement Agreement” means that Declaration of Easements and Cost Sharing
Agreement for Livingston Lakes Community between the Developer and the Association,
recorded in Official Records Book _5 [ 79 Page 32/6 of the Public Records of the County,
together with all exhibits thereto, all as amended from time to time.

2.34 “Essential Services” shall have the meaning set forth in Paragraph 3.4.2.1 of this
Declaration. ' ~

2.35 “Garden Homes Ci inium” means the.tondominium created or to be created
in the Livingston Lakes Cogsnmunlty, also by Develis\é pursuant to the Declaration of
Condominium of Garden Homes; at L @\}gs‘fon "Lakesi a C\§domlnlum to be recorded in the
Public Records of the County as same may- be a mended an sunplemented from time to time,
which initially will consist of| twanfyg‘(ZQ} condom ; h //Garden Homes Condominium will
also operated by the Aésoclat@n %né:l hea U%Jngf @wners within Garden Homes
Condominium are obllgatecﬁ ‘ i‘“\hare«won\mbmxfath basi:k the g‘gﬁ*sis and expenses associated
with the maintenance, ope&ratg,éxn repairr, replacer*b(ent %lns *‘éh(;e and improvement of the

o

Association Property as descé‘ﬁ xln Section 5.2 bele’

présent in or occupies a Unit on a
temporary basis at the invitation o thé Umt“@wne\ lithout the payment of consideration.

2.37 “Improvements” means aII s s, or any portion thereof, and artificial
changes to the natural environment (exclusive of landscaping), located on the Condominium
Property, including but not limited to the Buildings.

2.38 ‘“Infrastructure” means the basic facilities, services, and installations needed for
the functioning of the Livingston Lakes Community located on the portion of the Association
Property more particularly described in Exhibit “K” attached hereto, including but not limited to
the Master Drainage System, preserve or conservation areas, lakes, an access road together
with other private roads, which provide access from the Condominium to Livingston Road, an
automatic gates on the access road, potable water system, sanitary sewer system (including
force sewer main and sewer lift stations), irrigation, certain utilities, mail kiosks, buffer areas,
sidewalks, walkways, green spaces, landscaped areas and other such facilities and services.

2.39 “Institutional First Mortgagee” means (i) the Developer, any of its affiliates,
designees or other entities related to Developer; (ii) federal or state commercial bank, federal or
state savings bank, federal or state savings and loan association, federal or state trust
company, life insurance company, casualty insurance company, agency of the United States
government, mortgage banker, pension plan, REMIC trust, credit union, broker dealer,
investment banking firm, commercial brokerage firm, or real estate investment trust, (iii) any and

Declaration of Condominium
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all investing or lending institutions which have loaned money to Developer in order to enable
Developer to acquire, or construct improvements upon, any portion of Livingston Lakes
Community and which holds a first mortgage on all or a portion of Livingston Lakes Community
as security for such loan; or (iv) any pension or profit sharing funds qualified under the Internal
Revenue Code; or (v) other financial institution or similar entity making loans in the United
States and recognized as an institutional lender, (vi) any secondary mortgage market institution,
including Federal National Mortgage Association or the Federal Home Loan Mortgage
Corporation; or (vii) any affiliate, subsidiary, successor or assignee of any of the foregoing,
owning, holding, serving as a trustee or servicer, insuring or guaranteeing a first mortgage on a
Unit, or a collateral assignment of a first mortgage on a Unit.

2.40 “Limited Common Elements” means those Common Elements, the use of which
is designated for the use a certain Unit or Units to the exclusion of the other Units, as they are
shown on Exhibit “B” or are specified in this Declaration. A Limited Common Element is
appurtenant to the specific Unit to which it is assigned and includes, without limitation, HVAC
Equipment and HVAC Pad (i.e. that certain heating, ventilating and air conditioning equipment,
and loggias, lanais, driveways, and cg réd %égny@hegs lines and pad more particularly
described in Section 3.3. Except at %eHo“rfﬁ i E%i% Q‘B\ in the event of any reasonable
doubt or dispute as to whether @ﬁy -portion of the Cﬁﬁ\njaﬁ\ Elements constitutes a Limited
Common Element, or in the ever;t of any question as to Units are served thereby, a
decision shall be made by a majonty M%Of ’“me““BoaSrq of Dir ctorzs of the Association and shall
be binding and conclusive when _so.made;: r@wdeq, Whmowg,yér th|s provision shall not affect
Common Elements |dent|f|eg aSesueh mExh “ |ﬁ~“$ 1%) th‘%&gﬁ&rat@n

i
2.41 “Livingston Lékes%dmmdnilyﬂ M ans thevhlamnea“ TeS|dent|al development to be
located on the Property xa, . intended to mcﬁgde thls’ 'fdomlnlum Coach Homes
Condominium, Garden Homés ﬁéndomlnlum and a nyvather ndominium(s), the Association
Property and the Contributing Unifs -

.

242 “Livingston Lakes aﬁdqnﬁgl (s)" means-this Condominium, Coach Homes
Condominium, Garden Homes Condommujm é ~Other Condominium created upon any
portion of the Property and administered by the Association.

2.43 “Livingston Lakes Condominium Declarations” means this Declaration and all
exhibits attached hereto, together with the declaration of condominium and all exhibits attached
thereto of each of the Other Condominiums, all as amended and supplemented from time to
time.

2.44 “Livingston Lakes Unit Owner(s)” means the Unit Owners in this Condominium
together with the unit owners in the Other Condominiums.

2.45 “Livingston Lakes Units” mean the Units in this Condominium together with the
units in the Other Condominiums.

2.46 The term “majority of the Voting Interests” or some other percentage of the
Voting Interests shall have the meaning set forth in Section 4.4(a) of the Bylaws.

2.47 The term “majority of the Voting Interests of the Class Members” or some other
percentage of the Voting Interests of the Class Members or Class shall have the meaning set
forth in Section 4.4(b) of the Bylaws.

Declaration of Condominium
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2.48 “Master Drainage System” means the system that is designed and constructed or
implemented to control discharges from rainfall events, incorporating methods to collect,
convey, retain, store, absorb, inhibit, treat, use or reuse water to prevent or reduce flooding,
over drainage, environmental degradation, and water pollution or otherwise affect the quantity
and quality of discharges. “Master Drainage System” also means the surface water
management system for the Livingston Lakes Community as permitted by the South Florida
Water Management District, including all drainage rights of way, lakes, ponds, water
management tracts, drainage facilities, retention areas, conservation areas and preserve areas.

2.49 “Member’ means each Livingston Lakes Unit Owner.

2.50 “Occupancy Agreement” means the temporary right to use a Unit, subject to the
terms of this Declaration, authorized by a Unit Owner or an agent of a Unit Owner pursuant to a
lease, license or written agreement between such Unit Owner or Owner’s agent and the Tenant.

2.51 “Occupant’” means a person (whether a Unit Owner, Guest or Tenant) who
resides in a Unit as authorized by a Umg gg@%ﬂgn Ts\agent Where the context dictates, an
Occupant shall also be deemed to in u& famﬂ&&aeigrbﬁs licensees and invitees.

“x + %m\x\
means any condom\h um\gperated and governed by the
x kes- C@mmynlty er‘than this Condominium.

2.52 “Other Condominiur
Association and located in the megsw

2.53  “Other Unit’ means aﬁkgomdhrﬁxﬁeﬂ?ﬁwﬁfa?gh% pari of any Other Condominium.
| Fo

e §

j—

€ ow@erapf ilégal title to a condominium unit

as contemplated by Section ¥
Condominium Property by recording’

2.56 “Phase I’ refers to the Ph;s%é‘T‘t“a“‘ﬁ“w d Improvements thereon more particularly
described in Section 6.1 and Exhibits “A” and “B” which the Developer is submitting
condominium ownership pursuant to this Declaration.

257 “Phase H" refers to the Phase Il Land and Improvements thereon more
particularly described in Section 6.1 and Exhibits “A” and “B” which the Developer is submitting
condominium ownership pursuant to this Declaration.

2.58 “Plan of Termination” means a written instrument executed in the same manner
as a deed by Unit Owners holding not less than the requisite percentage of the total Voting
Interests of the Class composed of the Unit Owners and by the Termination Trustee pursuant to
Section 21.1 and setting forth the information required by Sections 21.3 and 21.4.

2.59 “Public Records” means the Official Records of the County consisting of all
recorded documents, including real estate documents and particular court documents if they are
required to be recorded in the Official Records.

2.60 “Qualified Mortgagee” means an Institutional First Mortgagee which owns,
services, insures or guarantees a first mortgage encumbering a Unit and has notified the
Association in writing of its name and address and status as a holder, insurer or guarantor of a
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First Mortgage. Such notice will be deemed to include a request that the Qualified Mortgagee
be given the notices and other rights described in Article 23.

2.61 “Rules and Regulations” means the Rules and Regulations of the Association
and of the Condominium Property, as amended from time to time. A copy of the Rules and
Regulations of the Association and of the Condominium Property is attached to this Declaration
as Exhibit “E”.

262 “Special Assessment” means an amount levied against a Unit Owner and its Unit
for such Unit’s share of the costs incurred by the Association for any of the purposes set forth in
Section 14.2, in addition to the Annual Assessment.

2.63 “Tenant” means the person or persons, entity or entities that occupy or are
entitled to occupy a Unit under an Occupancy Agreement of a Unit or any part thereof for
consideration. Tenants shall not be Members of the Association, but shall, through the Unit
Owner, be entitled to certain rights and undertake certaln obllgatlons with respect to the Unit.

2.64 n-the rsan appomted as such in a Plan of
Termination. The Termination Tﬂ% ‘
appointed in the Plan of Termmatl% 5

£ f“ \‘
2.65 “Unit” means that pa a}(;oﬁa@mmlum Property;\ which is subject to exclusive
fee simple ownership. The; termv"u héré ihe th \ s@ [equlres or admits, is often used
synonymously in this Declératlézn wth“‘eomdo!ﬁl um arcel” \when meaning the Unit and all
appurtenances to the Unit. | fﬁ!fgéllm mé@ﬁnémﬁ;um @pmalné‘“‘sbdeen (16) Units. If, as and
when any Additional Phase lS q&ded to the Condonﬁnlum% thg"‘ﬁtﬁmber of Units will increase by
the number of Units set forth i ﬂne amendment(s) adﬁmg such-Additional Phase.

2.66 “Unit Owner’ mea e to a Condominium Parcel.

2.67 *“Voting Interest” means- thé @tes allocated to a Unit pursuant to this
Declaration. Each Unit shall have one (1)7i indivisible vote that may be cast pursuant to the
terms of the Bylaws. ‘

3. DESCRIPTION OF CONDOMINIUM.

3.1 Identification of Units. Initially, the Condominium Property consists of Phase |
and Phase Il, namely: (i) the Phase | Land; (ii) two (2) 2-story Buildings located on the Phase |
Land (i.e. Building 2 and Building 14); (iii) the Phase Il Land; and (iv) two (2) 2-story Buildings
located on the Phase Il Land (i.e. Building 12 and Building 13). Each Building contains four (4)
Units, together with related facilities described in this Declaration. Each Unit is identified by a
separate numerical designation. The Units in each Phase shall be identified by a one (1) or two
(2)-digit number (representing the Building number), followed by a hyphen and a three (3) digit
number the first of which indicates the floor on which the Unit is located and the second and
third digits indicate its location on such floor Unit (e.g. 2-101, 2-102, 2-201, 2-202, etc.) and is
so referred to herein and in the Exhibits hereto. No Unit bears the same designation as any
other Unit in the Condominium. The designation of each such Unit is set forth on Exhibit “H”
attached hereto. Exhibit “B” consists of (x) a survey of the Phase | Land, a graphic description
of the Improvements located thereon, including but not limited to the Building 2 and Building 14
in which the Units are located, and a plot plan thereof; and (y) a survey of the Phase Il Land, a
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graphic description of the Improvements located thereon, including but not limited to the
Building 12 and Building 13 in which the Units are located, and a plot plan thereof. Exhibit “B”,
together with this Declaration, are sufficient in detail to identify the Common Elements and each
Unit and their relative locations and approximate dimensions. There shall pass with each Unit
as appurtenances thereto (a) an undivided interest in the Common Elements and Common
Surplus-Condominium; (b) the exclusive right to use such Limited Common Elements as may be
provided in this Declaration; (c) an exclusive easement for the use of the airspace occupied by
the Unit as it exists at any particular time and as the Unit may lawfully be altered or
reconstructed from time to time, provided that an easement in airspace which is vacated shall
be terminated automatically; (d) membership in the Association with the Voting Interest
appurtenant thereto; and (e) other appurtenances as may be provided in this Declaration or the
Act.

3.2 Unit Boundaries. Except as otherwise provided herein, each Unit shall include
that part of the Building that lies within the boundaries of the Unit, which boundaries are as
follows:

3.2.1 Upper Boundari @hQa shall be the horizontal plane(s)
formed by the lower interior surface c,é&y g or roof deck (“ceiling”) of the
Unit’s uppermost story, excludmgfany ceiling over a Limited Common Element. In a Unit in
which that ceiling forms moré than mnetgyonzmtai plane, th upﬁer boundary shall include the
plane(s) formed by the unflmshed \(WELIIQa‘l Surfz cggs) théigmrgmuie h@rlzontal planes.

n * A
«5 wg%

sﬁ\ \ﬁ ée ‘\ x
3.2.2 Lower Bouhdgneé Whe lbwgr”ﬁo&.ld ry fsha!l be the horizontal plane of
the upper interior surface of fheaﬁnﬁméh“e&:ﬂemfsléb of tﬁeiﬁ] ' first story, excluding the floor
slab of any Limited Common Elg}ment
Cx

323 Penmetnéak“Baundanes The pen“met ¢al boundaries shall be the vertical
planes formed by the unfinished” interior surfaces (ex cfudmg paint, wallpaper and similar
coverings) of the walls that bound Aé Um 0-as’ élﬁ e any Limited Common Element), all
extended to intersections with other sueﬁmbbuhdé; s"‘(but no further) and with the upper and
lower boundaries; provided that whenever any two such boundaries formed by separate walls
on the same side of a Unit would pass each other (if not otherwise terminated) without
intersecting, then, if they would pass each other within an intervening partition, the boundaries
shall be extended only until they intersect with the vertical plane of the center line of the
intervening partition and that plane shall be one of the Unit's perimetrical boundaries or, if the
walls forming two such boundaries are separated by a door or window, then a plane connecting
the boundaries formed by such walls at the point the walls end to accommodate a door, window
or garage door (as the case may be) shall be a perimetrical boundary of the Unit. As used in
this Subsection 3.2.3 and in Section 8.2, the term “interior surfaces” refers to surfaces which
face the interior of the Unit in question, and the phrase “interior surfaces . . . of the walls that
bound the Unit” encompasses the interior surfaces of windows, the interior surfaces of the doors
and garage doors furnishing access to the Unit from outside the Unit, and any horizontal or
vertical planes connecting such surfaces of a door, window or garage door with other types of
surfaces that perimetrically bound the Unit.

3.2.4 Additional Perimetrical Boundaries in_Units. In cases in which a
perimetrical boundary formed by a wall of the second story of a Unit is not located directly above
the perimetrical boundary formed by a wall of the first story of that Unit, the Unit's boundaries
include those horizontal planes described below necessary to connect the perimetrical boundary

Declaration of Condominium

11
MIADOCS 9835831 11



OR 5179

PG 3333

of a first story wall of a Unit to that formed by a second story wall. If the boundaries of the
second story are located farther from the Unit's center than the boundaries of the floor
immediately underneath the same, the Unit's boundaries shall include the horizontal plane
formed by the upper surface of the unfinished floor slab of the second story connecting such
perimetrical boundaries. If the boundaries of the second story are located closer to the Unit's
center than the boundaries of the floor immediately underneath the same, the Unit's boundaries
shall include the horizontal plane formed by the interior surface of the unfinished ceiling of the
first story connecting such perimetrical boundaries.

3.2.5 Apertures and Miscellaneous. Where there are apertures in any
boundary, including, but not limited to, windows and doors, such boundaries shall be extended
to include such windows, doors and other fixtures located in such apertures, including without
limitation glass or other transparent materials, screens, frames, casings, hardware, equipment,
locks, rollers, gaskets and weather stripping for such windows and doors, which shall be Limited
Common Elements appurtenant to the Unit.

3.2.6 Garages. The garggef rg"é%ac;h ‘Unit shall be a part of the Unit for the
exclusive use of the Unit Owner ofs@h Umt.‘”E“acfl agage door, including all equipment and
parts, shall be a Limited Comrngﬁ lement appurtenan\ga\e Unit in which the garage is
located. g S

{“‘m \ \‘

3.2.7 Excegtmn Ir1 €as ' gf specifi ca ally ¢ covéred above, and/or in any case of
conflict or ambiguity, the survey @“f‘thé U‘lts *‘fo‘gi k\fﬁxhlb‘t “B” hereto shall control in
determining the boundaries of a Unit, éxéept th @m’\n ong of Section 3.2 above shall control
unless specifically reflected %ofﬁeMSemn such’ suryéy

3.2.8 Properthx Iuded from_Unit it shall not be deemed to include
foundations, columns, girders: bg S, supports, mtendr»«loa\w @éarlng walls, pillars, underlying
floors, essential and permanent lations and equme\ntf power, lights, and exhaust fans,
or any pipes, conduits, ducts, ven’@ argd gthe# se’rv%cé%hpd utility lines which are utilized for,
serve, or pass through more than one Unit. he@ on Elements. All wires, conduits, ducts,
vents, concrete joists and other such facilities serving more than one Unit located within any
walls or above the nonstructural ceiling and below the upper boundary of the Unit, shall be
Common Elements.

3.3 Limited Common Elements. The use and enjoyment of the Limited Common
Elements shall be in accordance with the terms and provisions of this Declaration, including,
without limitation, the restrictions provided in this Section 3.3 and Article 18 of this Declaration,
and the other Condominium Documents. To the extent applicable and subject the provisions of
this Declaration, each individual Unit shall have as a Limited Common Element appurtenant to
the Unit to which they are assigned and which are for the exclusive use of the Unit Owners of
that Unit: (i) any lanai, loggia, balcony or terrace (and all improvements thereon) to which a
particular Unit has direct and exclusive access to the exclusion of other Units; (ii) any fixture or
equipment serving a Unit exclusively, but located outside of the Unit (such as HVAC Equipment
and HVAC Pad related to the delivery of cooling, ventilation and heating to a particular Unit);
and (iii) covered entry for the Unit and the driveway from the road to the Unit's garage.

3.3.1 Air Conditioning, Heating, Other Equipment and HVAC Pad. The concrete
pad on which air conditioning, ventilating and heating equipment located outside a Unit is
situated (“HVAC Pad”), air handler within the Unit, the compressor located adjacent to the
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Building in which the Unit is located and the coolant lines between such compressors and the
Unit, thermostats, controls, ducts and all other air conditioning and heating equipment or other
equipment serving a Unit (‘HVAC Equipment”) shall be a Limited Common Element for the
exclusive use of the Unit served thereby. Each Unit Owner shall be solely responsible for
operating, maintaining, repairing and replacing the HVAC Pad and all HVAC Equipment serving
his or her Unit and for all costs related thereto. Notwithstanding the foregoing, the Association
shall have the right to require that all such HYAC Equipment or other equipment be maintained
by contractors approved by the Association and meeting such insurance, licensing and other
requirements as the Board may reasonably require.

3.3.2 Doors, Windows and Garage Doors.

3.3.2.1 Each door, window and garage door in the Common Element
walls bounding that Unit shall be a Limited Common Element reserved for the exclusive use of
that Unit. The Association shall be responsible for periodic washing of the exterior of the
windows, entry doors and garage doors in the Common Element walls bounding each Unit as a

Common Expense. The Association q@ls q};’f“b&\responsmle for painting and other
maintenance of the exterior of th m% é@iry«fdoorsén‘%dg@@ge doors.

™, < xm\\

3.3.2.2 The\ Jnit Owner shall be S( er\esponsane for maintaining the
interior surfaces of the wmdows Gggogs and ‘garage doors in\the Common Element walls
bounding his or her Unit and for _mair in fh\e exterlor of ‘all Sjldlng and fixed glass doors,
including their periodic washlng§ E“)Z@ptfé“? ché@l@e%p { ffded in the Paragraphs 3.3.2.1 or
3.3.2.3 and subject to the nbhtéiof“the Associati nfgfw‘re“ W and approve any alterations to the
Condominium Property, eaéh U‘Nﬁﬂ‘ﬁeﬁwﬁh‘aui é: resgbgs;bte%r maintaining, repairing and
replacing: (x) the doors and Wn &ows in the Common Elemen ‘“\A?“aljs bounding its Unit, including
without limitation glass or o{hﬁf\ transparent mate;’iis :SC'_ Es frames, casings, hardware
equipment, locks, rollers, ga: kgm\and weather sthpain “and (y) the garage doors and
appurtenant equipment, mcludmg\wgheut limitation all_gs ragef door opener remotes, receivers,
tracks, stops, seals, brackets, sprm@s ?é;aﬂﬂgl Ca b”feé -switches, gears, sprockets, rollers,

operators, cords, batteries, casings, haf@\i Mééﬁpment locks, rollers, gaskets and weather
stripping.

3.3.2.3 The Association shall be responsible (i) for the repair or
replacement of any doors, windows and garage door in the Common Element walls bounding a
Unit that are damaged by fire or other casualty; and (ii) for replacement of the doors, windows or
garage door in the Common Element walls bounding a Unit in the event the Association elects
to replace all or substantially all of such doors, windows or garage doors in the Buildings.
Notwithstanding the foregoing, in the event of damage or destruction to any door or window as a
result of theft, vandalism, burglary or malicious mischief, the Owner of the Unit to which the
door, window or garage door is a Limited Common Element shall be responsible for repairing
and replacing such door, window or garage door.

3.3.3 Lanais, Loggias. Where a Limited Common Element consists of a lanai,
loggia, terrace or balcony, the Unit Owner who has the right of exclusive use of the area shall be
responsible for: (i) the day-to-day cleaning and care of the surfaces of the walls, parapet, railing,
floor and ceiling bounding said area, if any; (ii) the maintenance, repair and replacement of the
approved pavers, tiles or other hard-surface floor covering of the lanai, loggia, balcony or
terrace, provided that the Association reserves the right, but not the obligation, to maintain
(other than the day to day cleaning), repair and replace the approved pavers, tiles or other hard-
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surface floor covering of the lanai, loggia, balcony or terrace and charge such costs as
Condominium Common Expense); (iii) the periodic cleaning, maintenance, repair and
replacement of all fixed glass and sliding glass doors abutting or adjacent to the lanai, loggia,
balcony or terrace serving a Unit, if any; and (iv) the maintenance, repair and replacement of the
wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. The
Unit Owner shall be solely responsible for the installation of any hurricane shutters or protection
for the Unit’s lanai, loggia, balcony or terrace, which shutters or protective devices must conform
to the Association’s standards and be approved by the Association as provided in Article 10. No
Unit Owner may install windows in a lanai, loggia, balcony or terrace or otherwise enclose a
lanai, loggia, balcony or terrace.

3.3.4 Covered Entrance Areas. Each covered entrance area shown as “Entry”
on the Survey of the Condominium Property shall be a Limited Common Element for the
exclusive use of the Unit(s) served thereby. Such covered entrance area shall be maintained by
the Association; however, the day to day cleaning of the covered entrance area shall be the
responsibility of the Unit Owner(s) served by it.

3.3.5 Driveways. Eac Ig} shi pwn.on the survey of the Condominium
Property as a “Brick Paver Drive” gg\im h shaII be Ilmlted l‘&\g}ex mount of space required to park
a vehicle shall be a Limited Cgmm@n Element reserved for Xxclusive use of the Unit Owner
of the Unit adjacent thereto. / Such dgiV@way shaiiﬂ’ee mamt\ped‘xby the Assocnatlon however
the day to day cleaning of the dr| W

/ L/ § x K

3.36 Generél '§§1e Assbcéatlon s@m % be %eS né|ble for the maintenance, repair
and replacement of the Bu&ﬂng&@uﬁpmﬁm’umﬂé and-concrefe slabs, structural elements of
the lanais, loggias, balconleaxan& terraces, the cost\hf whlch shﬁﬂ be a Condominium Common
Expense. Although the Unlthy“\mer shall be respo( ible for y-to-day cleaning and care of
such Limited Common Elements asxt\he lanais, loggias, “teﬂr 5/ balconies and entrance areas,
all cleaning, painting, maintenance” @bd repairs of the exterior surfaces and structures of the
Building and of the lanais, Iogglasz bal;cpnms %{aké ~and entrance areas shall be the
responsibility of the Association and shall b \Condominium Common Expense. No Unit
Owner shall alter or replace the exterior I|ght|ng fixtures located on a lanai, loggia, balcony,
terrace or entrance area without the prior written approval of the Association. No colored light
bulbs shall be used in the exterior lighting fixtures. No decorations or decorative lights shall be
placed on or in any lanai, loggia, balcony, terrace or entrance area, including without limitation
any holiday lights without the prior written consent of the Association.

3.3.7 Other. Any other portion of the Common Elements which, by its nature,
cannot serve all Units but serves one or more Units shall be deemed Limited Common
Elements of the Units served. In the event of any doubt or dispute as to whether any portion of
the Common Elements constitutes Limited Common Elements or in the event of any question as
to which Units are served thereby, a decision shall be made by the Board of Directors and shall
be binding and conclusive when so made.

3.4 Easements. The following easements are hereby created (in addition to any
easements created under the Act):

3.4.1 Support. Each Unit, the Buildings and the Improvements shall have an
easement of support and necessity over, under and upon, and shall be subject to an easement
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of support and necessity in favor of, all other Units, the Common Elements, and any other
structure or improvement which abuts any Unit, the Building or the Improvements.

3.4.2 Utility and Other Services: Drainage.

3.4.2.1 The Developer hereby reserves for itself, its successors and
assigns, and grants an easement through and over the Condominium Property and Association
Property for the installation, operation, maintenance, repair, replacement, testing and inspection
as may be required from time to time for utilities, electricity, telephone, water, sewer (including
force sewer main and sewer |lift stations), drainage, irrigation, gas, communication,
telecommunication (including, but not limited to voice, local and long distance telephone
services, high speed datal/internet/intranet services, and security monitoring), television
transmission, cable television and communications systems, pest control, garbage and waste
removal, plumbing, mechanical, heating, ventilating, exhaust, air conditioning, fire and life
safety, security, monitoring or surveillance lines, equipment and systems, and the provision of
other utilities, facilities, goods or services_whether now existing or hereafter invented or
discovered (collectively “Essential Service; “) in fgv%@f‘tbe Association and/or such providers in
order to serve the Association Prg eﬁyﬁ m;!?roperty, Common Elements, Units
and/or the members of the Assic ion. The Mastert@irfa e System shall be maintained

~Condominidy
continuously in good condltlo;I by-the Association and easements are granted hereby over
Condominium Property in favor; ithe. [ Dlstrrct ~allLivingston lakes Unit Owners and the
Association with respect therséto 4

\

34.2 Q AdUmt Qwﬁe ]
interferes with or |mpa|rs% m‘f;\myw }mﬁﬂ@f&iyﬂih oﬁmlmpa,gf‘, 'the installation, operation,
maintenance, repair, replacemgﬁt testing and mspéw;tlon of g%‘entlal Services. The Board of
Directors or the provider of sqchﬂEssentlal Services @mhe;fr re gétuve agents shall have a right
of access to each Unit to insp ct?‘ astall, maintain, repéup o

place the devices, pipes, wires,
ducts, vents, cables, conduits ém\d" other facmtles for @%,Essentlal Services, and Common
Elements contained in the Unit or elq%wh r‘gtﬂwthe“ omlnlum Property, and to remove any
Improvements interfering with or impainn ch{f‘i ssential Services or easements herein
reserved; provided such right of access, except in the event of an emergency, shall not
unreasonably interfere with the Unit Owners permitted use of the Unit, and except in the event
of an emergency (which shall not require prior notice), entry shall be made on not less than
three (3) hours’ notice (which notice shall not, however, be required if the Owner is absent when
the giving of such notice is attempted).

3.4.3 Encroachments. If (i) any portion of the Common Elements encroaches
upon any Unit (or Limited Common Element appurtenant thereto) or the Association Property;
(if) any Unit (or Limited Common Element appurtenant thereto) encroaches upon any other Unit
(or Limited Common Element appurtenant thereto) or upon any portion of the Common
Elements or Association Property; or (iii) any encroachment shall hereafter occur as a result of
(1) construction of the Association Property, Building or other Improvements to the Common
Elements; (2) settling or shifting of the Building, other Common Elements or Association
Property; (3) any alteration, repair or replacement of the Common Elements or Association
Property made by or with the consent of the Association or the Developer, as appropriate, or (4)
any repair or restoration of the Improvements to the Common Elements (or any portion thereof),
any Unit or Association Property after damage by fire or other casualty or any taking by
condemnation or eminent domain proceedings of all or any portion of any Unit, the Common
Elements or Association Property, then, in any such event, a valid easement shall exist for such
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encroachment and for the maintenance of same so long as the Improvements to the
Condominium or Association Property shall exist.

3.4.4 Ingress and Egress.

3.4.41 Developer hereby reserves to itself and its successors and
assigns, and grants to the Association, each Unit Owner and his or her Occupants, and their
respective employees, agents, licensees and invitees, a non-exclusive easement for the
following purposes:

3.4.4.1.1 Pedestrian traffic over, through and across sidewalks,
paths, walkways and other portions of the Common Elements as may be from time to time
intended and designated for such use and for pedestrian traffic over, through and across such
portions of the Common Elements as may, from time to time be paved and intended for such
purposes.

34412 Ve ‘%a{ gand\\pedestnan traffic over, through and
across the private roads constructet &n e j;}‘a‘ r ““Property, pedestrian traffic over the
sidewalks, paths, walks, hallways’ ‘and other portions oﬂhg\l; Association Property as may be from
time to time intended and des:gn%ted for such use and for. edestrian traffic over, through and
across such portions of the “Assocfg wi“f:querta,tmas2 may, fror\ﬁ time to time be paved and
intended for such purposes. / / \ Vo

‘ v
{ ) N

J RN

3.4. 42 N%@ such eaSeﬁnehi si‘ialf b§é§ e umbered by any leasehold or lien
other than those on the Ccin‘ﬁofm[jwﬁ’i‘*Pé\rf:(-zl'sm mﬁt;y such wen *erjcumbenng such easements
(other than those on Condom‘i“n‘um Parcels) shall a@joma}uca e subordinate to the rights of
Unit Owners and the Assocuatlo wi @ase /

345 Construct\&r:j, _s.Mamtenance e By foper (including its designees,
contractors, successors and ass@r@” shaﬂwhave th Fi 4in its (and their) sole discretion, to
enter the Condominium Property, Assbelafleér‘ ( ﬁ Sue*r any Improvements or Units located or
to be located thereon, and take all other action necessary or convenient for the purpose of
development, construction or maintenance thereof, or any part thereof, or for any other purpose,
provided such activity does not prevent or unreasonably interfere with, in the opinion of the
Developer, the use or enjoyment by the Unit Owners of the Condominium Property, Association
Property or otherwise usurp the authority granted the Association herein and/or under the Act.

3.4.6 Cross Easements for Drainage. Each Livingston Lakes Unit Owner, the
Association, the District and all other all applicable governmental authorities shall have
nonexclusive cross easements for drainage by means of the Master Drainage System created
by Developer as maintained, improved, repaired and/or replaced by the Association in
compliance with applicable governmental regulations.

3.4.7 Master Drainage System FEasement for Access and Drainage. The
Association shall have a perpetual non-exclusive easement over all areas of the Master
Drainage System for access to operate, inspect, maintain, repair or replace the System. By this
easement, the Association shall have the right to enter upon any portion of the Condominium
Property or Association Property which is a part of the Master Drainage System, at any
reasonable time and in any reasonable manner to operate, inspect, maintain, repair or replace
the Master Drainage System as required by District Permit No. 11-02091-P (“District Permit), a
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copy of which is on file with the Association. Additionally, the Association shall have a perpetual
non-exclusive easement for drainage over the entire Master Drainage System. No person shall
alter the drainage flow of the Master Drainage System, including buffer areas or swales, without
the prior written approval of the District.

3.4.8 Easements for Maintenance, Emergency, and Enforcement. Developer
grants to the Association easements over the Condominium Property and Association Property
as necessary for the Association to fuffill its operation, maintenance, repair and replacement
responsibilities under this Declaration. The Association shall also have an easement and the
irrevocable right of access to each Unit, during reasonable hours, when necessary to operate,
inspect, maintain, repair or replace the Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration, or as necessary to prevent damage
to the Common Elements or to any Unit. Such easement and right may be exercised by the
Association through its officers, Directors, employees, contractors, or agents in their capacity as
such and by all emergency personnel in the performance of their duties as long as in
compliance with Sectlon 718.111(5), Flonda Stal:utes Except in an emergency situation, entry

Developer grants to the Assoglat , sul
enter a Unit to abate a vnalatlen of .
structure, thing, or condltloﬂ that \apl@
Section 718.111(5), Florida, Staiutes XﬂAny

H

shall be charged to the Unit Owrier* %\

\aw N, ‘%\M

% N%mw

349 Addltlonéf Easements. The Déﬁ{eloper ( ’“‘tong as it owns any Units) and
thereafter the Association, thmqgh its Board, on the; ‘;Assoc@hé“rxs behalf and on behalf of all
Unit Owners (each of whom hi t@fbyxappomts the Assoétatl n jirevocably as its attorney-in-fact
for this purpose), shall have the e’jw‘«hgwnghts \ /

3.4.9.1 right to “grén:td‘ lfch§ ‘additional general (“blanket’) and specific
easements for the installation, operation, maintenance, repair, replacement, testing and
inspection of Essential Services (and appropriate bills of sale for equipment, conduits, pipes,
lines and similar installations pertaining thereto);

3.4.9.2 right to relocate any easements for utilities, facilities, equipment,
systems or services in any portion of the Condominium Property and/or Association Property;

3.4.9.3 right to grant access easements or relocate any existing access
easements in any portion of the Condominium Property and/or Association Property; and

3.4.9.4 right to grant such other easements as the Association (upon a
majority vote of the Board) shall deem necessary or desirable for the proper operation,
maintenance, repair, replacement and improvement of the Condominium Property or
Association Property, or any portion thereof, or for the general health, welfare or business
opportunities of the Unit Owners or their Occupants, or for the purpose of carrying out any
provisions of this Declaration or otherwise, provided that such easements or the relocation of
easements will not prevent or unreasonably interfere with the reasonable use of the Units and
Limited Common Elements for their lawful purposes.
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The foregoing rights are applicable to utilities, facilities, equipment, systems or services whether
now existing or hereafter invented or discovered.

3.5 Parking. Parking is permitted only in the garage that is part of the Unit, in the
driveway that is a Limited Common Element of the Owner’'s Unit and in designated parking
areas.

3.6 No Subdivision of Unit. No Unit shall be divided or subdivided, or in any manner
made into a smaller Unit than that Unit as shown on Exhibit “B”.

4, RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS. The
undivided interest in the Common Elements and Common Surplus-Condominium which is
appurtenant to a Unit, and the right to use those Limited Common Elements appurtenant to a
Unit, shall not be separated therefrom and shall pass with the title to the Unit, whether or not
separately described. The appurtenant interest in the Common Elements and Common
Surplus-Condominium, and the exclusive right to use all Limited Common Elements
appurtenant to a Unit, except as elsewh e{jjgf‘gm?\provided to the contrary, cannot be

conveyed, assigned or encumbeg@@f‘%ﬁqﬁ -together wi ;Tlhg Unit. The respective interests in
the Common Elements appurteﬁn%ﬁ@oﬁ“ﬂnit

s shall ren;“;ih%‘*{@h\cﬁvided, and no action for partition
of the Common Elements, the'C hagmlnlym Property, N\pgrt thereof, shall be permitted,
except with respect to terminationy/of the. Condominium, NN
5.  OWNERSHIP OF commoNELEMENﬁWE% )MMON| SURPLUS-CONDOMINIUM
AND SHARE OF COMMON EXPENSES; COMMON-SURPLUS-ASSOCIATION AND SHARE
OF ASSOCIATION EXPEN&&?@@M&@P&&%&TS. L
5.1  Units’ Undivided Interests and Shares*:Each Unit/shall own an equal undivided
interest in the Common EIemét{tg:amg Common Surpliié\ﬁ@pﬁ%d“pgﬁinium computed a fraction, the
numerator of which is one (1) a ’\dgt@g«,gwenominator cgwhrghls the total number of all Units in
those Phases which have been submitted-to-the-C gdqﬁﬁmum. Each Unit shall pay an equal
share of the Condominium Common Expénses(based:

I sed-on its undivided interest in the Common
Elements and Common Surplus-Condominium.  The undivided interest in the Common
Elements and Common Surplus-Condominium and share of the Condominium Common
Expenses of each Unit in Phase | and Phase Il is set forth in Exhibit “H” attached hereto. Each
Unit’s obligation to pay its share of Condominium Common Expenses shall commence when the
Unit is declared to be part of the Condominium. [f, as and when any Additional Phase is added,
each Unit’'s undivided interest in the Common Elements and Common Surplus-Condominium
and its share of Condominium Common Expenses will be recomputed using the formula set
forth in the first sentence of this Section. Unless the Board of Directors provides otherwise
when it adopts the annual budget for the Condominium Common Expenses, the Annual
Assessment for Condominium Common Expenses for each Unit in an Additional Phase added
to the Condominium after January 1% of the year for which the budget was adopted shall be
based upon a good faith estimate by the Board. Thereafter, each such Unit's Annual
Assessment for Condominium Common Expenses shall be based on the Unit's undivided
interest in the Common Elements and Common Surplus-Condominium as of January 1st of the
year for which the budget was adopted.

5.2 Units’ Share of Association Expenses. Each Unit shall pay an equal share of the
Association Expenses computed as a fraction, the numerator of which is one (1) and the
denominator of which is the total number of all Livingston Lakes Units within the Livingston
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Lakes Condominiums in all Phases of such Livingston Lakes Condominiums that have been
submitted to condominium ownership. Each Unit's obligation to pay its share of Association
Expenses shall commence when the Unit is declared to be part of the Condominium. If, as and
when Additional Phase(s) are added to the Condominium or Other Units are added to Other
Condominiums, each Unit's share of the Association Expenses will be recomputed annually
using the formula provided in the first sentence of this Section. Each Unit's share of the
Common Surplus-Association shall be computed in the same manner as its share of the
Association Expenses. Unless the Board of Directors provides otherwise when it adopts the
annual budget for the Association Expenses, the Annual Assessment for Association Expenses
for each Unit in an Additional Phase added to the Condominium after January 1 of the year for
which the budget was adopted shall be based upon a good faith estimate by the Board.
Thereafter, each such Unit's Annual Assessment for Association Expenses shall be computed
using the formula provided in the first sentence of this Section as of January 1st of the year for
which the budget was adopted. In the event there are any Contributing Units entitled to use the
Association Property, then the Association Expenses shall be allocated among the Livingston
Lakes Units and the Contributing Units in themanner set forth in the Easement Agreement.
Provided, however, no Contributing ng allibe gmember of or have a voting interest in the
Association or have any interest i ¢-Common- %ukptﬂs—Assomatnon or other Association
assets. /

record for each Unit shaII have eng(” msi‘m&bl@ m;e @ar U_n}t (“Votlng Interest”) to be cast by
its Voting Member in accordarice w;th tﬁp p;ﬁgﬁslé ‘ *\Q /the Bylaws and Articles of the
Association. If a Unit Owner ovuns* more than one Ui, ;Voﬂng Member for such Units shall
be entitled to cast one (1) vqte for ehﬁh%eﬁvnhd?@ Ea@ﬁuﬂlt‘i Owner shall be a member of the
Association. In the event A&ﬁménal Phases are aaiged to the J““Condomlnlum Property, or the
number of Other Units mcreés%k\or Other Condommjtgms are~created within Livingston Lakes
Community, then the number o@fe?mg Interests in the As: ion shall increase and each Unit
Owner’s Voting Interest shall be &ﬁteﬁ

6. PROVISIONS FOR A PHASED “OQN*DdMiI%].

6.1 Initial Phases: Phases | and Il. The Developer reserves the right to develop the
Condominium in seven (7) Phases. In Section 1.2 the Developer has submitted Phases | and I
to condominium ownership as described in this Declaration. The legal descriptions of Phases |
and Il of the Condominium are set forth on Exhibit “A” attached hereto and incorporated herein
by this reference. The surveys, plot plans and floor plans for the Improvements in Phase |
which includes Buildings 2 and 14 are attached hereto and made a part hereof as Exhibit “B”.
The surveys, plot plans and floor plans for the Improvements in Phase Il which includes

- Buildings 12 and 13 are attached hereto and made a part hereof as Exhibit “B”. Phases | and |i

are the only Phases of the Condominium which the Developer is initially submitting to
condominium ownership pursuant to this Declaration.

6.2 Additional Phases. The Developer reserves the nght develop the Condominium
in as many as five (5) Additional Phases, designated as Phases I, IV, V, VI and VI, pursuant to
Section 718.403, Florida Statutes. The Developer shall have the right to amend this
Declaration, from time to time, by recording in the Public Records of the County one or more
amendments expanding the Condominium Property to include up to five (5) Additional Phases.
The Developer anticipates that each Additional Phase will contain two (2) two-story Buildings
with each Building containing four (4) Units. If, as and when an Additional Phase is added, such
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Phase will consist of the Building type, Unit types, mix and number of Units (planned, minimum
and maximum) more particularly set forth on the chart attached hereto as Exhibit “G”. The legal
description and boundaries of each proposed Additional Phase which may be added to the
Condominium together with the plot plans depicting the location of the Buildings in which the
Units may be located are set forth in the following Exhibits to this Declaration, which Exhibits are
attached hereto and made a part hereof: Phase lll in Exhibit “F-IiI’; Phase IV in Exhibit “F-IV”;
Phase V in Exhibit “F-V”; Phase VI in Exhibit “F-VI”; and Phase VIl in Exhibit “F-VII”. Exhibit “F-
VIII" attached hereto graphically depicts the proposed Building floor plans and proposed
Building elevations for each Building in an Additional Phase. No Unit in any Additional Phase
which is added to the Condominium Property shall bear the same identifying number as any
other Unit in the Condominium.

6.3 Minimums and Maximums. At the time of recording this Declaration, Developer
plans to include the number of Units in each Additional Phase as set forth in the chart attached
to this Declaration as Exhibit “G”; however, the Act requires that the Declaration also set forth
the minimum and maximum number of Units which Developer reserves the right to add in each
Additional Phase, which information is- a1§0§ et forthinthe chart attached as Exhibit “G”. While
Developer plans that the size for each Ut %ii*Ty‘ﬁe 1|stédf§ejpw will consist of the air conditioned
area and garage area set forth bej , Developer is reseN\&the right for each Unit type to vary
in size as set forth below: f -

Unit Unit Space; Maximum Area
Type/Model [
Carnoustie
101 and 102
(rev)
2327

St. Andrews Air conditioned area 2152
201 and 202
(rev)

Garage 367

Total 2519 2393 2645

6.4 Certification of an_Additional Phase. Upon the election of the Developer, its
nominee or assigns to add an Additional Phase to the Condominium, then the Developer, its
nominees or assigns shall record in the Public Records of the County, a survey prepared by a
surveyor authorized to practice in the State of Florida, with the appropriate certificate of the
surveyor, pursuant to and in accordance with the Act. The certificate shall state that the
construction of the improvements for the Additional Phase being added is substantially complete
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and the survey is an accurate representation of the location and dimensions of the
Improvements, Common Elements and Units therein.

6.5 Impact of Adding Additional Phases.

6.5.1 Common Elements of Phases | and Il. The Common Elements shown on
the surveys for Phases | and Il will be owned by all Unit Owners in all Phases submitted to the
condominium form of ownership as part of the Condominium Property pursuant to this
Declaration and amendments hereto, if any.

6.5.2 Common Elements of Additional Phases. If any Additional Phase is added
to and becomes a part of the Condominium Property, then all of the Common Elements
constituting a portion of such Additional Phase shall become a part of the Common Elements of
the Condominium Property, with such Common Elements being owned in undivided shares by
all Unit Owners in all Phases then and thereafter constituting a portion of the Condominium
Property.

o

A
6.5.3 Additional Pha;sg@ Ne‘t»«» ded:-— Efoa yxAddmonal Phase does not become
part of the Condominium Propefty,- 'A6 portion of such ional Phase (including, but not
limited to, the portion which wgul have constltuted the Co \%({\ Elements) shall become a part

of the Condominium PrOperty f §

ip.ar svotxng rights in the Association
e"ﬁ such Phase is added, shall be as

YExpenses’/ The manner of sharing
Condominium Common Exp‘ se& and Common Surp&us—@ondommlum and the undivided
interest in the Common Elements c;f each Unit if any 5d§mn Phase is added is described in
Section 5.1. The manner of sharing-/ %saqrah@n«Ew é%\ 's’and Common Surplus-Association of
each Unit if any Additional Phase is ad*dedmssdeécéi“ d'in Section 5.2.

6.6 Easement Reserved. In the event that the Developer does not add any
Additional Phases to the Condominium, the Developer reserves for itself and its successors in
title to the Additional Phases, a non-exclusive easement for use of the utilities systems, Master
Drainage System, and walkways within the Condominium Property or Association Property, for
the benefit of one or more separate residential projects developed on those portions of the
Property in the Additional Phases which are not added to the Condominium Property. In the
event the Developer or its successors in title to the Additional Phases exercise the easement
rights reserved in this Section, the owners of units within such residential projects shall be
obligated to proportionately share the costs of operating, maintaining, repairing and replacing
such shared utility lines, drainage systems and walkways either as Other Unit Owners or
Contributing Owners.

6.7 Obligation as to an Additional Phase. The Developer, its successor, nominee,
assignee or designee, has no obligation or responsibility to cause any Additional Phase or its
improvements to be constructed. In the event an Additional Phase is added as part of this
Condominium, then the Developer of such Additional Phase shall be the sole judge and have
sole discretion as to the size, location of Units, content, architectural style, and plans and
specifications of and for any Additional Phase and all of its Improvements, amenities, equipment
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and personalty, provided that same is substantially in accordance with the provisions of this
Article.

6.8 Outside Date. In the event Developer elects to add any or all of the Additional
Phases to the Condominium, such Additional Phases shall be added to the Condominium not -
later than seven (7) years after the date of the recording of the certificate of a surveyor or
mapper pursuant to Section 718.104(4)(e) of the Act for the first of the Phases of the
Condominium or the recording of an instrument that transfers title to a Unit which is not
accompanied by a recorded assignment of Developer rights in favor of the grantee of such Unit,
whichever occurs first. Should the Developer elect to add one or more of the Additional Phases
to the Condominium, the Developer shall not be obligated to add the Additional Phase in any
particular order notwithstanding the fact that any such Phase is identified by a number.

6.9 Changes. The Developer reserves the right to make nonmaterial changes in the
legal description of the Phases. Notwithstanding the fact that the proposed plot plans and floor
plans for the improvements |n the AddltlonaIwE’haseb_kof the Condominium are attached hereto,

ﬁl\\r\\tenor or exterlor ordinary or
extraordinary; or (ii) change the nUmpgg _size or layout ofsany Units in the Additional Phase,
subject to the limitations appllcablemtaasuéﬁ“ Additional Pt se\aset forth in this Article and
compliance with all laws, ordinances, and.- gl.xlammim %Ll govérnmental authorities having
jurisdiction in so doing. In maklr;g ’thé aﬁo\?elaﬁérét //additions and improvements, the
Developer may relocate and aalt%r \,Msoﬁnmonf gadj%cept to or near such Units,
incorporate portions of the aComMmE nents-into adjacent Units and incorporate Units into
adjacent Common Elements?\ bvnded that such re?@catldn anﬁ“alteratlon does not materially
adversely affect the market valu%br ordinary use of tnits Qvg 1€ ;by Unit Owners other than the
Developer. Any amendments tQ@e\t{’h]‘s\Declaratlon reqwréd @bgm hanges made by the Developer
pursuant to this Section, shall be\e\ﬁfgc}ed by the Devejopaﬁalﬁne without the vote or consent of
the Association or Unit Owners (or\tﬁem i qmred The provisions of this Section
may not be added to, amended or deleféﬁwkho%t?gs &-prior written consent of the Developer.

6.10 Amendments. Any amendment which adds an Additional Phase to the
Condominium does not require the execution of such amendment or consent thereto by the
Association or any Unit Owners other than the Developer.

6.11 Developer of Additional Phase. The Developer of an Additional Phase may be
the Developer of this Condominium and/or the nominee, designee, assignee or successor in
whole or in part, of the Developer.

6.12 Right to Sell Additional Phase. The Developer shall have and reserves the right
to develop or sell the property described as an Additional Phase in any manner, in any order or
to any person or entity as the Developer shall determine in its sole and absolute discretion free
and clear of any limitation, restriction or cloud which could be created by or interpreted from this
Article 6.

7. AMENDMENTS. Except as otherwise provided herein, amendments may be effected as
follows:
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7.1 Generally. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be considered. A
resolution for the adoption of a proposed amendment to this Declaration may be proposed
either by a majority of the Board of Directors of the Association or by not less than twenty (20%)
percent of the Voting Interests of the Class Members. Except as elsewhere herein provided,
amendments must be approved by the affirmative vote of 66 2/3% of the Voting Interests of the
Class Members present in person or by proxy at a duly called meeting of the Class composed of
the Unit Owners; provided, however, no amendment may be adopted which adversely affects
any of the rights and/or privileges provided to the Developer without the written consent of the
Developer. Directors and Voting Members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing, provided that such approval
is delivered to the Association at or prior to the meeting of the Class composed of the Unit
Owners.

7.2 Material Amendments. Unless otherwise provided specifically to the contrary in
this Declaration, no amendment shall change the configuration or size of any Unit in any
material fashion, materially alter or mo ify “h‘fﬁ@apgu@ehaqces to any Unit, or change the Unit’s
share of the Condominium Commq 1% EXpEnses ™ an%@rth Unit’s undivided interest in the
Common Elements and Common rpTus Condominium %m ch change or alteration being a

of

“Material Amendment”), unless t éwlzewggsd Owner(s) the @nd all Qualified Mortgagees
owning mortgages thereon, shall jmmm the execution of the amendment, and such amendment
is approved by the affi rmatlve \sota -of, ngtwle sjthan“ ?M of. the Votlng Interests of the Class
Members present in personé or k}y pro“xy ag égdw Qéllad* n%géflﬁg of the Class composed of the
Unit Owners. The ach|S|t|§n cxi property by~ thi A%éjgbma |om réﬁatenal alterations or substantial
additions or Improvements!' ﬁm Aséﬁératfbn Rr-opew or il::mg /Common Elements by the
Association, the redecoratloh\qr\\‘\{enovatlon of the Assométlo ‘ Qpeny or Common Elements,
or the installation, replaceme *\and malntenancéw@f ap“pM fved hurricane shutters, if in
accordance with the prowsmns‘@f this Declaration, shall* ﬁ@f be deemed to constitute a material

alteration or modification of the abgﬁgt ances of th Umi ““and accordingly, shall not constitute
a Material Amendment. '

7.3  Amendments Affecting Other Classes. Except as otherwise provided in this
Declaration, no amendment to this Declaration which would materially and adversely affect the
rights and privileges of any Other Units or Other Condominiums or which would bind the Other
Condominiums or Other Unit Owners shall be effective unless such amendment is approved by
not less than a majority of the Voting Interests of the Class Members for each of the Other
Condominiums present in person or by proxy at a duly called meeting of each such Class.

7.4 Scrivener’'s Error. Notwithstanding the foregoing, the following amendments to
this Declaration may be made by the Developer alone prior to the date the Developer transfers
control of the Association and thereafter by the Board of Directors without the vote or consent of
any Class Members, Unit Owners or their mortgagees: amendments to correct any scrivener’s
errors or to make other nonmaterial changes; to comply with applicable federal, state or local
laws; or to bring this Declaration or the other Condominium Documents into compliance with the
applicable rules, regulations and requirements of the District, Federal National Mortgage
Association (“Fannie Mae”), Federal Home Loan Mortgage Corporation (“Freddie Mac”), U.S.
Department of Housing and Urban Development (*HUD”) or U.S. Department of Veterans
Affairs (*VA”). A copy of such amendment shall be furnished to the Class Members and all
Qualified Mortgagees as soon after recording in the Public Records of the County, as is
practicable.
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7.5 Mortgagee’s Consent. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to mortgagees of Units or make any materially adverse change in
the sections hereof entitled “Insurance”, “Repair or Reconstruction after Casualty”, or
“Condemnation” unless a majority of the Qualified Mortgagees based upon the original principal
amount of their First Mortgages shall consent to or join in the amendment. Except as
specifically provided herein, the consent and/or joinder of any lien or mortgage holder on a Unit
shall not be required for the adoption of any amendment to this Declaration and, whenever the
consent or joinder of a lien or mortgage holder is required, such consent or joinder shall not be
unreasonably withheld or delayed. Whenever the consent or approval of the Qualified
Mortgagees or other mortgagees is required by this Declaration, the Articles, the Bylaws, or any
applicable statute or law to any action of the Association or to any other matter relating to the
Condominium, the Association, the Board, the Articles, the Bylaws or this Declaration, the
Association shall send a written request for such consent or approval in accordance with the
notice provisions of Section 28.1 of this Declaration Any Qualifi ed Mortgagee or other

which the consent or approval is reque: t ”*%wtlﬁng*b certified mail, return receipt requested
(or equivalent delivery evidencing *@ i reqUeS’r m@sg Ilvered to and received by the
Association), which response mu“sg ‘feceived by the Ass ciation within sixty (60) days after an
Qualified Mortgagee or other mortgegee receives such r:&:st If such response is not timely
received by the Association,/an Quatrﬁeg, M“”rtga”gee \or other mbrtgagee shall be deemed to
have consented to and approved themattér:f r whic Qspch epproval or consent was requested.
Such consent or approval | glveh or %eeméd\t@ ﬁféaveK &gm iven, where required, may be
evidenced by an affidavit srgned by; a mgjérrty of | *th% Drrebtors Qe Presrdent or Secretary of the
Association, which affi davrt,rwb \i\wﬁecesééry *ma%b be rfecer m the Public Records of the
County. Such affidavit shall k@ereonclusrve evrdence“\ﬁ (t th§e ap| rceble consent or approval was

given as to the matters thererﬁf \ﬁtﬁained.

N‘I}J(itwrthstandrng anything herein contained to the contrary,
prior to the date the Developer transfer& %Omrvg‘o@f ) gsocratlon the Developer has the right
to amend this Declaration without the vote' ér consent of any Class Members, Unit Owners or
their mortgagees, to effect any change whatsoever, except to effect a Material Amendment,
which must be approved in the manner set forth in Section 7.2 above.

\
7.6 By The Develope

7.7 Amendments Affecting Master Drainage System. Any amendment to the
Declaration that would alter the Master Drainage System or any water management areas of the
Association Property or Condominium Property must have the prior approval of the District. Any
such proposed amendments must be submitted to the District for a determination of whether the
amendment necessitates a modification to the District Permit for the Master Drainage System.
Any such amendment affecting the Master Drainage System may not be finalized until any
necessary modification of the District Permit is approved by the District or the District notifies the
Association that a modification is not necessary.

7.8 Additional Phase. Any amendments to this Declaration required to add an
Additional Phase shall be effected by the Developer alone without the vote or consent of the
Class Members, Unit Owners or their mortgagees.

7.9 Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a certificate of
the Association, executed either by the President or Vice President of the Association or a
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majority of the members of the Board of Directors. Each amendment of this Declaration shall
include recording data identifying the Declaration and shall be executed with the same
formalities required for the execution of a deed. An amendment to this Declaration is effective
when the applicable certificate is properly recorded in the Public Records of the County. No
provision of this Declaration shall be revised or amended by reference to its title or number only.
Proposals to amend existing provisions of this Declaration shall contain the full text of the
provision to be amended; new words shall be inserted in the text underlined; and words to be
deleted shall be struck through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the proposed
amendment in substantially the following language: “Substantial rewording of Declaration. See
provision . . . for present text.” Nonmaterial errors or omissions in the amendment process shall
not invalidate an otherwise properly adopted amendment.

7.10 Contest of Amendment. RAaymlegal proceeding to contest the validity of an
amendment must be filed within on “date the amendment is recorded in the
Public Records of the County. N

5
AT
“"\\ l:m\

8. MAINTENANCE AND RE&AIRs “The responsibilit fo\r\Qrotectlon maintenance, repair
and replacement of the Condomlmumf @@eft g haHb“e as fol ws\

ﬂ
N z’;g:mwm?g %mmm

8.1 Association Malntem‘an@e [ Exc ,bt"‘ o; \ “xtent expressly provided to the
contrary herein, the Assocuétlom is| resﬁorismlewf@rfihé m nfenhnce repair and replacement of
the Association Property %nd z‘élL‘“(}ommﬁn ‘Elem nts@(oiher han those Limited Common
Elements that are required eIS§Where in this Declar‘?qtlon to be ‘alntalned by the Unit Owner).
The costs of maintaining, Je@&mng and replacing- th mmon Elements shall be a
Condominium Common Expense ) i . repairing and replacing the
Association Property shall be a"Af“s;s\bqatlon Expense- “j‘”l&ﬁ;th’e event any maintenance, repair
and replacement of the Common, Eleglgntsi "“@\ésomatlon Property arises from or is
necessitated by the negligence, neglect -Or mi ‘usé, f-specific Unit Owners or their Occupants,
invitees, agents, employees or contractors in the opinion of the Board, the cost and expense of
such maintenance, repair and replacement shall be paid solely by such Unit Owners as Special
Assessments. The Association’s maintenance and replacement responsibilities include, without
limitation, the following:

8.1.1 electrical wiring up to the circuit breaker panel in each Unit;

8.1.2 potable water lines up to the cut-off valve within the applicable individual
Unit;

8.1.3 the sewage collection lines up to the point where they enter a Unit;

8.1.4 all installations, fixtures and equipment located within one Unit but serving
another Unit, or located outside the Unit, for the furnishing of utilities or services to more than
one Unit or the Common Elements;

8.1.5 the exterior surface of the entrance door to each Unit and of the garage
doors of each Unit;
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8.1.6 all windows and sliding glass doors (to the extent provided in Subsection
3.3.2), the covered entrance area to each Unit (to the extent provided in Subsection 3.3.4), and
the driveway for each Unit (to the extent provided in Subsection 3.3.5);

8.1.7 all exterior Building walls, including painting, waterproofing, and caulking,
and the Building roof;

8.1.8 all portions of the Unit contributing to the support of the Building in which it
is located, which portions shall include, but not be limited to, all exterior walls of the Building,
support columns, concrete slabs, structural elements and load bearing portions of walls and
partitions, excluding interior surfaces. The Association’s responsibilities do not include interior
wall switches or receptacles, plumbing fixtures, or other electrical, plumbing or mechanical
installations located within a Unit and serving only that Unit. All incidental damage caused to a
Unit or Limited Common Elements by work performed or ordered to be performed by the
Association shall be promptly repaired by and at the expense of the Association, which shall
restore the property as nearly as practlcal to its_condition before the damage, and the cost of
such repair shall be a Condominium_CommQ gExpgrwe except the Association shall not be
responsible for the damage to any-: K,? on or ilorgtg\the Common Elements made by a
Unit Owner or his predecessor gp tie or for damage““*

including without limitation, palnt Ilpaper panellng, flo

m;(\lntenor finishes or coverings,
ingor carpet WhICh of necessnty,

\

:g?plag\'é:r{@ht of all trees, shrubbery, grass,
egreational and open areas in the Common

e

8.1.9 the m%intenance“;rrepé?{ anp
landscaping and irrigation, andial peéithnan{
Elements; and ‘; N

‘\

7all Association Property.

8.2  Maintenance of Dr: mage System. The AQ\ ‘Clétlon shall be responsible for the
perpetual maintenance, operation; \cépair “andmrepig‘ ment of the Master Drainage System
located on the Association Property“oi; rﬁdéﬁrilum Property, including any wetlands,
preservation areas, conservation areas or mitigation areas. The Association shall also be
responsible for the perpetual maintenance of any signage required by the District Permit.
Maintenance means the exercise of practices that allow the Master Drainage System to provide
drainage, water storage, conveyance, or other stormwater management capabilities as
permitted by the District. Any repair or reconstruction of the Master Drainage System shall be
as permitted or, if modified, as approved by the District. The Association's obligation for
perpetual maintenance of the Master Drainage System shall be funded through the
Assessments.

In the event that wetland monitoring is required by the District for any conservation area,
preservation area or environmental mitigation area located on the Association Property or
Condominium Property, the Association will be responsible to carry out this obligation and to
complete the task successfully, including meeting all conditions associated with mitigation
maintenance and monitoring as set forth in the District Permit. The Association shall maintain
copies of the District Permit as well as all further permitting actions for the benefit of the
Association.

The District has the right to take enforcement action, including a civil action for an
injunction and penalties against the Association to compel it to correct any outstanding
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problems with the Master Drainage System or in any conservation area, preservation area or
environmental mitigation area under the responsibility or control of the Association.

8.3 Unit Owner Maintenance. Each Unit Owner is responsible, at such Unit Owner’s
own expense, for all protection, maintenance, repairs, and replacements of the Unit Owner’s
Unit and those Limited Common Elements which are not to be maintained by the Association
pursuant to this Declaration. The Unit Owner’'s responsibilities include, without limitation, the
maintenance, repair and replacement of: (i) the entire Unit, including, without limitation, all
maintenance, repair and replacement of screens, windows and window giass and sliding glass
doors, door and window hardware and equipment, including without limitation glass or other
transparent materials, screens, frames, casings, hardware, equipment, locks, rollers, gaskets
and weather stripping for such windows and doors (as provided in Paragraphs 3.3.2.1 and
3.3.2.2); (ii) all doors (except as provided in Subsection 3.3.2) within or affording access to the
Unit, interior surfaces, non-load-bearing walls, partitions and room dividers; (iii) all built-in
shelves, cabinets, counters, storage. «arggsmarg;%c]“ ets, (iv) all electrical, mechanical and
plumbing lines, pipes, fixtures, e(qf;\rgﬁ en MswrtcheE . §gs valves, drains, conduits, ducts,
electric lines, outlets (including connections) and other™ ﬁtt for the furnishing of utility and
other services serving the Um} exc;luswelywx (v) the circuit breake panel and all electrical wiring
going into the Unit from the pane} (Vi). aggha‘n'ces wﬁter he?\ers ‘smoke alarms and vent fans;
(vii) all HYAC Equipment servmg the, Lgnlt cluqvelx qu cai‘pet“ng and other floor coverings;
(ix) door, window and garage ck:cgr hardw%ge bsg,ljpr‘p nt, and locks (provided in Paragraphs
3.3.2.1 and 3.3.2.2); (x) sho er| bahs (§(|) the malr’f ‘water sqi:pl& shut—off valve for the Unit; (xii)
all furniture, furnishings an pe ‘s‘aﬁaiw r‘@ﬁeﬂv @mﬁalne@?\wﬁhm%f@e respective Unit; (xiii) other
facilities or fixtures which are ( {wated or contained' ‘Tgntlrely wx‘tﬁth;‘the Unit and serve only the
Unit; (xiv) all interior flnlshes\@y\ .coverings on anw\?gallg ] or ceiling; and (xv) all other
maintenance or repair of or &p{acgments involving 'a™ Init_as’ contemplated and authorized
under this Declaration. Each Uﬁil\@y\?ner has the du(y to.promptly maintain, repair and restore
his or her Unit following a casualty»régawglés -of p tﬁer«msurance proceeds are available or
sufficient to fund such repairs or restoration. - ln&a fﬁon ‘each Unit Owner is responsible for the
day to day cleaning of the following Limited Common Elements serving his or her Unit: the
walls, floor, parapet, railing and ceiling bounding the lanai, loggia, balcony or terrace; the
covered entrance area; and the driveway.

8.4 Other Unit Owner Responsibilities.

: 8.4.1 NO PENETRATION OF FLOOR OR CEILING. IN NO EVENT MAY THE
LOWEST SURFACE OF THE CEILING SLAB OR THE HIGHEST SURFACE OF A FLOOR
SLAB OF ANY UNIT BE CUT OR PENETRATED.

8.4.2 Interior Decorating. Each Unit Owner is responsible for all decorating
within his or her Unit, including painting, wallpapering, paneling, floor covering, draperies,
window shades, curtains, lamps and other light fixtures, and other furnishings and interior
decorating.

8.4.3 Flooring. EACH UNIT OWNER, BY ACCEPTANCE OF A DEED OR
OTHER CONVEYANCE OF HIS OR HER UNIT, HEREBY ACKNOWLEDGES AND AGREES
THAT SOUND AND IMPACT NOISE TRANSMISSION IN THE BUILDINGS IN WHICH THE
UNITS ARE LOCATED IS VERY DIFFICULT TO CONTROL, AND THAT NOISES FROM
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ADJOINING OR NEARBY UNITS AND OR MECHANICAL EQUIPMENT CAN AND WILL BE
HEARD IN UNITS. THE DEVELOPER DOES NOT MAKE ANY REPRESENTATION OR
WARRANTY AS TO THE LEVEL OF SOUND OR IMPACT NOISE TRANSMISSION
BETWEEN AND AMONG UNITS AND THE OTHER PORTIONS OF THE CONDOMINIUM
PROPERTY, AND EACH UNIT OWNER HEREBY WAIVES AND EXPRESSLY RELEASES,
TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW AS OF THE DATE OF THIS
DECLARATION, ANY SUCH WARRANTY AND CLAIM FOR LOSS OR DAMAGES
RESULTING FROM SOUND OR IMPACT NOISE TRANSMISSION.

The structural integrity of lanais, loggias, balconies and terraces constructed of steel
reinforced concrete is adversely affected by water intrusion and rusting aggravated by the water
retention qualities of indoor-outdoor carpet, river rock and unglazed ceramic tile and its grout.
For this reason no indoor-outdoor carpet or river rock may be used on lanais, loggias, balconies
and terraces, and all tile and its bedding and grout must be of such materials and so applied as
to be waterproof. No tile or other hard surface floor covering shall be installed on any lanai,
loggia, balcony or terrace without the prior written approval of the Board of Directors as to the
type and color of the proposed tile or o&bhe%; ard §L§fage\ﬂoor covering. Any flooring installed on

a lanai, loggia, balcony or terrace o “a\Unit shallbe m%ﬁ(aﬁe@so as to insure proper drainage.
’ N Q x

8.4.5 Use ofs quensed Pld__lper& ml“‘EI%cf i’"mahs | No Unit Owner shall have
repalrs made to any plumﬁgnq lines-or mtmesmﬁelectﬁc;} wmﬁg within a Unit, except by a
méuthorlzed to do suct} work b Fﬁe ‘Board. The provisions as to
the use of a licensed plumbeﬁ or electrician shaikwnei be-applicable to any Institutional
Mortgagee or to Developer b{gg and electrical’ réﬂal 5 within a Unit shall be paid for by

85 Maintenance Contracts _there ! shall “become available to the Association
maintenance or service contracts for items which are located within the Units or otherwise the
responsibility of the Unit Owner, such as for the maintenance of smoke detectors, water
heaters, or appliances, or for maintenance of the HVAC Equipment, for pest control or for any
other services which may be the subject of a maintenance contract, which the Association
determines is for the benefit of the Unit Owners, then upon the approval of not less than a
majority of the Voting Interests of the Members present in person or by proxy at a duly called
meeting of such Members, the Association may enter into such contractual undertakings. The
expenses of such contractual undertakings of the Association shall be allocated among the Unit
Owners as a Condominium Common Expense. [f, on the other hand, a majority of the Board of
Directors determines by that the program may be undertaken by the Association for the benefit
of only those Unit Owners who elect to be included in the program, then the costs of such
contractual undertakings shall be borne exclusively by those Unit Owners electing to be
included in the program, but the Association may arrange for the collection of the contract costs
from the individual Unit Owners electing to be included therein, may execute the contractual
undertaking involved upon such terms and conditions as the Association deems proper and
require from the Unit Owners electing to be included, such written undertakings as the
Association shall deem proper, to evidence said Unit Owners’ obligations to the Association for
their proportionate share of the costs of such program.
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All maintenance, repairs and replacements not covered by the maintenance contracts
shall remain the responsibility of the Unit Owner. If a Unit Owner fails to take advantage of the
services or maintenance provided by a maintenance or service contract, the Unit Owner shall
not be excused from paying his share of the cost thereof.

9. ADDITIONS, ALTERATIONS OR ALTERATIONS BY THE ASSOCIATION.

9.1 Condominium Property. Whenever in the judgment of the Board of Directors, it is
advisable to make capital alterations or improvements (as distinguished from maintenance,
repair, replacement or reconstruction) to the Common Elements costing in excess of the
Condominium Alterations Limit, as defined below, in the aggregate in any calendar year, the
Association may proceed with such additions, alterations or improvements only if such
additions, alterations or improvements shall have been approved by a majority of the Voting
Interests of the Class Members present in person or by proxy at a duly called meeting of the
Class composed of the Unit Owners. The “Condominium Alterations Limit” shall be the greater
of 100% of the Common Expenses for the prior fiscal year or the sum of $200,000 as adjusted
by the CPI multiplied by the number- og hasesin n,the_Condominium. Any such additions,
alterations or improvements to such &mmon ‘Efemén*té% costmg in the aggregate less than the
Condominium Alterations Limit n ‘a’calendar year may@;i ade by the Association without

approval of the Class Memb@ré ‘“Thg cost and expense of any such additions, alterations or
improvements to such Common Elemepgsﬂ shall constitute a art bf the Condominium Common
Expenses and shall be assessed 1o th %J;mt Qmergmﬁ QL% Annual Assessment or Special
Assessment as determined Py tne Bbaré N fg ?“& \ \

9.2  Association li*rop@mi‘* ANhenevérin the Juﬂgmenﬁ éf the Board of Directors, it is
advisable to make capital aﬁe{étlons or |mprovem§nts Qas Xﬁi§tmgunshed from maintenance,
repair, replacement or reconstsy%u;tlon) to the Ass on P jrty or to acquire any real or
personal property costing in exces \Qf Association Prdp“eny All efatlons Limit, as defined below,
in the aggregate in any calendar “yéarw,h the Assomatlo@may proceed with such additions,
alterations or improvements only \tf\e “pwrgwof”s§ maddltlons alterations or improvements
shall have been approved by a majority-o {He Vo%ﬁ’@ Interests present in person or by proxy at
a duly called meeting of the Members. The “Association Property Alterations Limit” shall be the
greater of 100% of the Association Expenses for the prior fiscal year or the sum of $300,000 as
adjusted by the CPl. Any such additions, alterations or improvements to the Association
Property costing in the aggregate less than the Association Property Alterations Limit in a
calendar year may be made by the Association without approval of the Livingston Lakes Unit
Owners. The cost and expense of any such additions, alterations or improvements to such
Association Property shall constitute a part of the Association Expenses and shall be assessed
to the Livingston Lakes Unit Owners as an Annual Assessment or Special Assessment as
determined by the Board.

9.3 Interpretation. For purposes of either Section 9.1 or 9.2, “aggregate in any
calendar year” shall include the total principal indebtedness incurred by the Association in that
calendar year, if such debt is incurred to perform the above-stated purposes, regardless of
whether the repayment of any part of that debt is paid or scheduled to be paid in subsequent
years. Notwithstanding anything to the contrary in this Declaration, the Board shall be
authorized without the approval of the Voting Interests of the Members or Class Members to (i)
obtain title to Units through foreclosure of its lien or deed in lieu of foreclosure, or (ii) to maintain,
repair, replace or reconstruct any Common Elements or Association Property.
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10.  ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER.

10.1  Consent of the Board of Directors. No Unit Owner shall make any addition,
alteration or improvement in or to the Common Elements, the Association Property, any Unit, or
any Limited Common Element without the prior written consent of the Board of Directors.
Without limiting the generality of the foregoing, no Unit Owner without having first obtained the
prior written consent of the Board of Directors shall:

10.1.1 change, modify or remove, in whole or in part, replace, reroute, or
otherwise affect any column, wall or partition, pipe, duct, wire or conduit, or obstruct any
easement herein provided for;

10.1.2 change, modify or otherwise affect in any manner any mechanical,
electrical, plumbing, telecommunication, life safety, architectural or structural system or element
of the Building;

10.1.3 remove, or change:" he style; ttarn material, texture or outside color of
any door, window, screen, fixture oréqui weht*m@hén th&exterlor of a Unit or Building wall;
~J %\x

10.1.4 cover, fron%iﬂ he inside or out3|de\\the lass or other transparent or
translucent material in any exferlqr door QI‘ thdeww;th or \p{:h r affix thereto, any material or
substance which shall render the. e ogaqug or chan e the therlor color thereof, except
interior draperies, curtains, shac;i,éw s/0 &&huﬁér& whi ‘ake x‘ned;, backed, covered or painted on
the Slde visible from the e)ciend{ with a rfeuira Eo‘iwo aterial, all of which shall conform to

bythe Bpard’ Birectors

10.1.6 otherwise change, modify or alter the exterior of any Unit or Building,
including the flooring of any lanai, loggia, balcony or terrace, so that it thereby differs in
appearance from any other Units of the same type; or

10.1.7 otherwise enclose any lanai, loggia, balcony, terrace or covered entrance
area.

IN NO EVENT MAY THE LOWEST SURFACE OF THE CEILING SLAB OR THE HIGHEST
SURFACE OF A FLOOR SLAB OF ANY UNIT BE CUT OR PENETRATED.

Developer will not be required to obtain any of the consents referred to in this Article 10 before
altering any Unit which it owns.

10.2 Approval Procedures. The Board shall have the obligation to answer, in writing,
any written request by a Unit Owner for approval of such an addition, alteration or improvement

‘to a Unit or Limited Common Element thereof within sixty (60) days after such request and all

additional information requested is received, and the failure to do so within the stipulated time
shall constitute the Board’s consent. The Board may require, at its sole discretion, a structural
engineer, architect, or other professional to review the proposed alterations, with such review to
be at the Owner's sole expense. The Board may condition the approval in any manner,
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including, without limitation, those satisfaction of the requirements described in Section 10.3.
The proposed additions, alterations and improvements by the Unit Owners shall be made in
compliance with all laws, rules, ordinances and regulations of all governmental authorities
having jurisdiction. Once approved by the Board of Directors, such approval may not be
revoked so long as the conditions imposed by the Association are satisfied. A Unit Owner
making or causing to be made any such additions, alterations or improvements agrees, and
shall be deemed to have agreed, for such Owner, and its heirs, personal representatives,
successors and assigns, as appropriate, (i) to hold the Association, Developer, and all other
Unit Owners harmless from and to indemnify them for all costs, claims, damages, expenses, or
liabilities (including, without limitation, reasonable attorneys’ fees and court costs at all trial and
appellate levels) to the Condominium Property, Common Elements or Association Property
and/or other Units and expenses arising therefrom, and (ii) to be solely responsible for the
maintenance, repair, replacement and insurance thereof from and after that date of installation
or construction thereof unless the Association expressly assumes responsibility therefor. The
Association’s rights to review and approve of plans and other submissions under this
Declaration are intended solely for the benefit of the Association. Neither the Developer, the
Association nor any of their respect%’é fficefs gi;reﬁtgrs employees, agents, contractors,
consultants or attorneys shall beg Ao-any” Unit- v@n@b ~Or any other person by reason of
mistake in judgment, failure t%%omt out or correc‘t»%éﬂb ncies in any plans or other
submissions, negligence, or any o;her: misfeasance, malfeasa gg or nonfeasance arising out of
or in connection with the appr@valﬁmof%glsapprdval gf any\plans or submissions. Anyone
submitting plans hereunder, /by th&&@m,@mt}n Qf ,samg,wangény Unlt Owner, by acquiring title
to same, agrees not to seel;t daj‘hageé‘ﬁom hé Xqﬁgl@b&‘ ndfor the Association arising out of
the Association’s review of aﬁy yplan&bs hereundér |thoui &llmltlng the generality of the
foregoing, the Association shallj\h&’t be* ré%pdnéiblb forimﬁewmg, nor shall its review of any
plans be deemed approval oi,\% / plans or subm|SS|Qns fré)m the §iandpomt of structural safety,
soundness, workmanship, m “‘ als, usefulness, cé*nfbrmlt"‘ th building or other codes or
industry standards, or compliar e%“f\‘wh governmental requr eénts. Further, each Unit Owner
(including the successors and ‘as§igiis). agrees to_indemnify and hold the Association, the
Developer and other Unit Owners h\armlégs‘"fgﬁfp é@un%t any and all costs, claims (whether
rightfully or wrongfully asserted), damagesw énsgs or liabilities whatsoever (including, without
limitation, reasonable attorneys’ fees and court costs at all trial and appellate levels), arising out
of any review of plans or submissions by the Association hereunder.

Notwithstanding anything herein contained to the contrary, the following alterations and/or
improvements shall not require the prior approval of the Association: (i) replacement of any
glass with a window or door with glass of the same material, composition, color and size; (ii)
replacement of an exterior air handler/compressor serving one Unit, which may be effected by
the Owner of the Unit served by the applicable air handler/compressor (and provided that the
installation will not adversely affect any other Unit Owner and the replacement air
handler/compressor is placed in the same location as the equipment being replaced).

10.3 Restrictions on Contractors, Workers. The Board of Directors of the Association
shall have the right to adopt restrictions and conditions relating the terms on which construction,
repairs, maintenance and replacement within the Building can be performed, including without
limitation, the review and approval of plans, design, structural integrity, aesthetic appeal,
construction details, lien protection, Association oversight, contractor's access, deliveries, and
storage of materials and hours of construction and other matters relating to such work. The
Association shall have the right to approve the contractor performing the work, to require that
the work be performed only during certain specified hours or only on certain days so as to
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minimize the disruption and inconvenience to the other Unit Owners, and to require that the
contractor fulfill such bonding and insurance requirements as the Board may reasonably
require. Any contractor, worker or other person who does not comply with the Association’s
regulations and requirements regarding construction in and about the Building shall be denied
access to the Building and shall not be permitted to perform further work at the Building,
Condominium Property or Association Property. The Unit Owner shall further be responsible for
any damage done to the Condominium Property, Association Property or Common Elements by
any contractor, worker or other person performing work in the Unit and such damage shall be
the subject of an assessment of Special Assessments against the Unit Owner by the
Association.

10.4 Improvements, Additions or Alterations by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions in this Article 10 shall not apply to Developer-owned
Units, work performed by the Developer on behalf of a Unit Owner or the Developer's
reconfiguration, expansion, alteration or addition to all or any part of the recreationai facilities,
Common Elements and Association Property as set forth in Section 11.5, all of which may be
performed without the consent or appwv“”i fihe &o@;d\czf Directors or other Unit Owners. Any
amendment to this Declaration regu % red-by-a- éhéngé magile by the Developer pursuant to this
Section 10.4 shall be effected by %ﬁe Developer alone p f\@an to Section 7 6, without the vote
or consent of the Assoc1at|ory or “Uml aners (or thelr
extent that any of same con’stltutes La. M@te
must be approved as set fos‘th in Section 7.2’ ab\gvme% WIIHOLAL Ilml‘tlng the generallty of Section
7.6 hereof, the provisions of this, Sécﬁéﬁ mé}' hot Qé a;@\e&io k
prior written consent of the eveioper L

11. PROVISIONS PERTAIT;HNG TO THE DEVEI:“!QPER

11.1 ¥
reserved to the Developer i |n thls\Qewamtlon the Artlcles a@g the Bylaws of the Association,

11.1.1 the Developer shaﬁw .‘a\ieigtw ht to conduct on the Condominium
Property and Association Property, all operations necessary, in its sole discretion, to market,
develop, construct, sell, resell or lease the Condominium or any other project developed by the
Developer.

11.1.2 the Developer or its agents may enter on the Condominium Property and
Association Property and operate thereon such vehicles and equipment as shall be necessary
in the sole discretion of the Developer or its agents for purposes contemplated by this Article.

11.1.3 the Developer shall have the right to conduct on the Condominium
Property and Association Property all activities necessary or desirable to market, sell, resell and
lease the Units and other improvements within the Condominium Property or any other project
developed by the Developer.

11.1.4 For as long as the Developer holds any Unit for sale, lease or resale or
leases a Unit from a third party, the Developer, its designees, successors and assigns, shall
have the right to use any such Unit and parts of the Common Elements or Association Property
as model units or offices in connection with the Developer's construction, operation,
management, sales, resales or leasing of Unit and other projects developed by the Developer.
The Developer shall have the right to erect on the Condominium Property and/or Association
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Property signs and other promotional material to advertise Units for sale, lease or resale and for
any other similar purpose or to use any Units as model units and/or as offices for sales,
marketing, leasing, administration, management, construction or other business purposes as
the Developer deems appropriate in its opinion. Such signs may be placed in such locations and
shall be of such size and character as the Developer may determine.

11.2 Representation on Board of Directors; Voting by Developer. So long as and to
the extent permitted by the Act, the Developer shall have the right to select and designate
members of the Board of Directors of the Association and to remove and replace any such
person appointed or elected by the Developer as a member of the Board of Directors, as
provided in the Articles and Bylaws. No representative of the Developer serving on the Board of
Directors of the Association shall be required to disqualify herself or himself from voting on any
contract or other matter between the Developer and the Association notwithstanding any
pecuniary or other interest of the Developer. The Developer shall not be disqualified from voting
on any matter which may come before the membership of the Association with respect to any
contract or other matter between the Developer and the Association, notwithstanding any
pecuniary or other interest of the Develerp

11.3 Dissolution or Merq r -of Developer MTn»ktt)e vent of the dissolution of the
Developer or its merger or consolldétlon into any other e% which survives the Developer, all
rights of the Developer under thls Déﬁlﬁ{@thﬁ”OP&ﬂ}é “cher %Qndeinium Document shall pass
to and may be exercised by lts su ewseo . ,k . \ \

[N/ X\

11.4  Assignability bf tﬁe E%)eveioﬁers R@qh}fe T%e O§Itl0n rights and privileges of the
Developer under this Declaration, the Adicles -and theQBy&angbi the Association are freely
assignable, in whole or in paﬁ“ ] a\fgd any party to whcim asmgn d shall be entitled to exercise all
of the rights so assigned. The ‘Developer shall haw th ‘ it to appoint and designate a
successor that shall succeed \@ghe position, rights and- g@eges of the Developer under this
Declaration by a written instrument, ‘elentlfylng and desxgﬁgatmg such successor executed in
recordable form and, upon the recordfng of eh«m; 1 Lgrﬁe}) in the Public Records of the County,
the party named as successor shall suctééd io iall-of the rights, privileges, exemptions and

immunities of the Developer under this Declaration.

11.5 Changes in Association Property, Common Elements and Developer-Owned
Units by Developer. Without limiting the generality of the provisions of Article 10 above, and
notwithstanding anything to the contrary, the Developer shall have the right, without the vote or
consent of the Association or Unit Owners, to (i) expand, modify, alter, add to, reduce or
eliminate all or any part of the recreational facilities in the Association Property or Common
Elements; (ii) make alterations, additions or improvements in, to and upon Units owned by the
Developer and any Limited Common Elements appurtenant thereto, whether structural or non-
structural, interior or exterior, ordinary or extraordinary; (iii) change the layout or number of
rooms in any Developer-owned Units; or (iv) change the size of Developer-owned Units by
combining separate Developer-owned Units into a single space (although being kept as two
separate legal Units), or change the location of the boundaries between Developer-owned
Units; provided that Developer shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may expand, add to, relocate or alter Common
Elements adjacent to or near such Units, incorporate portions of the Common Elements into
adjacent Units and incorporate Units into adjacent Common Elements, provided that such
relocation and alteration does not materially adversely affect the market value or ordinary use of
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Units owned by Unit Owners other than the Developer. Any amendments to this Declaration
required by changes of the Developer made pursuant to this Article 11, shall be effected by the
Developer alone pursuant to Section 7.6, without the vote or consent of the Association,
Livingston Lakes Unit Owners or Unit Owners (or their mortgagees) required, except to the
extent that any of same constitutes a Material Amendment, in which event, the amendment
must be approved as set forth in Section 7.2 above. Without limiting the generality of Section
7.6 hereof, the provisions of this Section may not be added to, amended or deleted without the
prior written consent of the Developer.

12. OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION; POWERS AND
DUTIES.

12.1 Power _and Duties. The Association shall be the entity responsible for the
operation of the Condominium, Condominium Property and the Association Property. The
powers and duties of the Association shall include those set forth in the Bylaws and Articles. In
addition, the Association shall have all theﬁ powers and duties set forth in the Act or other laws,

tWIthstandlng the duty of the
Assocvatlon to maintain and r@palr portlons of the Condomlll m\Property, the Association shall
not be liable to Unit Owners for cosf$- Qalmg”“dama@es expenses, or liabilities, other than for
the cost of maintenance and repalr d by anx Iatenﬁ cohdltlon of the Condominium
Property. Further, the Assomatf@n ,ssﬁallf‘nof\be\ I équg r fsUch injury or damage caused by
defects in design or workménshlp cir ans( dther re?$@ﬁ cot ngcta% wsth any additions, alterations,
improvements or other activ@f\‘é\é\dﬁﬁe%b&%m &hmﬁehalﬁ\gmahf“ldnlt Owner(s) regardless of
whether or not same shall ha; Been approved by tﬁ‘gi ASSOClatlé“n pursuant to Article 10 hereof.
Further, the Association also $n§k not be liable to an @Unjt Owi or or Occupant or to any other
person or entity for any properﬁ(\@am\age personal |njuﬁy;»£d‘ ?h r other liability on the grounds
that the Association did not o tam ~er_maintain lnsuqa\ﬁg /(or carried insurance with any
particular deductible amount) for any\pam i;t!arm g{'WheFe: (i) such insurance is not required
hereby; or (ii) the Association could not “obftaL ilc surance at commercially reasonable costs
or upon reasonable terms; or (iii) the Association failed or was unable to access a Unit in
accordance with Section 718.111(5), Florida Statutes.

12.3 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is
required on any matter, whether or not the subject of a meeting of the Members or Class
Members, that decision shall be expressed by the same person who would cast the vote for that
Unit if at a meeting of the Members or Class Members, unless the joinder of record Owners is
specifically required by this Declaration or by law.

12.4 Acts of the Association. Unless the approval or action of Unit Owners, and/or a
certain specific percentage of the Board of Directors of the Association, is specifically required
in the Condominium Documents or applicable law, all approvals (or actions required or
permitted to be given or taken by the Association) shall be given or taken by a majority of the
Board of Directors, without the consent of Unit Owners, and the Board may so approve or
authorize the action through the proper officers of the Association without a specific resolution.
When an approval or action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the Association deems
appropriate or the Association may refuse to take or give such action or approval without the
necessity of establishing the reasonableness of such conditions or refusal.
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12.5 Effect on Developer. So long as the Developer holds a Unit for sale in the
ordinary course of business, none of the following actions may be taken without the prior written
approval of the Developer:

12.5.1 Any Assessments against the Developer as a Unit Owner for capital
additions, alterations or improvements (as distinguished from repairs or replacements);

12.5.2 Any action by the Association that would be detrimental to the sale or
leasing of Units by the Developer; provided, however, that an increase in Assessments for
Association Expenses or Condominium Common Expenses without discrimination against the
Developer shall not be deemed to be detrimental to the sale or leasing of Units.

13. DETERMINATION OF ASSOCIATION EXPENSES, CONDOMINIUM COMMON
EXPENSES AND FIXING ASSESSMENTS THEREFOR.

13.1 Assessments. The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Assc{ta’%@rg §§W and a budget for the Condominium
Property, determine the amount of ‘ASsessments-payable by the Unit Owners to meet the
Association Expenses and the Q@%Emmlum Common Expenses and allocate and assess such
expenses in accordance with the provisions of this Declaration, The Board of Directors shall
advise all Unit Owners promptly i\\r’;’fv\iry;i‘m,g of the-amount of the Assessments payable by each of
them as determined by the Board gjmw@wgﬁreffgg:gj and shall furnish copies of each budget, on which
such Assessments are based; toall Unit @%nars‘(gpé;&r&ggested in writing to their respective
mortgagees). The Board shall then adopt such éu;@géis;g\éaé‘giprége@ted or as amended by them,
by a majority vote. The budget.forAssociation Expenses shallinclude all those expenses
enumerated in the definitioh of “Association Expenses” set~forth in Section 2.11. The
Association Expenses shall%@;}‘aj\located among t{Unlts d Other Units as provided in
Section 5.2. The budget for Cendominium Common EXpensg ;’s’hall include all those expenses
enumerated in the definition of {C\l@@d@mlmum Comgﬁypnj;@ggpénses” set forth in Section 2.21.
The Condominium Common Expenses @1%%”%Qoéaled among the Units as provided in
Section 5.1. Incidental income to the-Z J«JCﬁat if“any, may be used to pay regular or
extraordinary Association expenses and liabilities, to fund reserve accounts, or otherwise as the
Board shall determine from time to time and need not be restricted or accumulated. Any budget
adopted shall be subject to change, upon the approval of such change by the Board to cover
actual expenses at any time. Any such change shall be adopted consistent with the provisions

of this Declaration and the Bylaws.

13.2 Working Capital Contribution. The Developer shall establish in the name of the
Association a fund (“Working Capital Fund”) for the purpose of having funds available for initial
and non-recurring items, capital expenses, permit fees, licenses, utility deposits, advance
premiums for insurance policies and coverages and other expenses for operation of the
Association. Each time the Developer conveys a Unit to a purchaser, the Developer shall
collect from the purchaser of the Unit an amount to be determined by the Developer from time to
time (“Working Capital Contribution™). Initially, the Working Capital Contribution shall be the
sum of $250.00. Each Unit's Working Capital Contribution shall be collected at the time of
closing of the sale of the Unit and transferred to the Association within ten (10) days thereafter.
A Unit's Working Capital Contribution shall not be considered as advance payment of
Assessments nor shall it be refundable. The Working Capital Fund shall not be used during the
period the Developer controls the Association if the Developer's guarantee of the level of
Assessments is in effect.

Declaration of Condominium

35
MIADOCS 9835831 11



OR 5179

PG 3357

14. COLLECTION OF ASSESSMENTS.

14.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including a purchaser at a judicial sale, shall be liable for all Assessments coming due while he
or she is the Unit Owner. The grantee shall be jointly and severally liable with the grantor for all
unpaid Assessments against the grantor for the Unit's share of the Condominium Common
Expenses and Association Expenses or otherwise up to the time of the conveyance, without
prejudice to any right the grantee may have to recover from the grantor the amounts paid by the
grantee. The liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Elements or Association Property or by the abandonment of the Unit against
which the Assessments are made or otherwise.

14.2 Special Assessments. In addition to Assessments levied by the Association to
meet the Condominium Common Expenses and the Association Expenses, Special
Assessments may be levied by the Board and shall be payable by Unit Owners in lump sums or
installments, in the discretion of the Board for the following purposes: (i) expenses which are
not included in or exceed the amount.in"a @;\ gggt mateg operating budgets of the Association
Property or Condominium Property j‘“gs?gna%ed‘forsu‘%hpumose or which are not included in or
exceed the amount in the reserves de ignated for such’] e; (ii) expenses of a nonrecurring
nature which are not in the maturé of capital |mproveme S; "\u) expenses for maintenance,
repair, replacement or reconsfructlon Lof-any Tmprovements to' Common Elements or Association
Property as a resulit of substantlal d@tgnorggl;on x\gt;;@glé@pencei caSuaIty loss, condemnation, or
Substantial Damage; or ('Y) expe ses’ for a!:cg&rg tlc‘in iiqﬁéﬁatnon alteration, betterment or
construction of any Improvemént* in ih rfaturp fof*‘* %&caﬁltal rrrgprovement (as opposed to
maintenance, repair, replaciamaﬁmorwreooiiastrﬁohoﬁ) to gt:he%Common Elements or Association
Property. Any Special As%ep&ments for acqwsﬁpn mstallﬁti‘on alteration, betterment or
construction of any Improvem in the nature of“ ; Qap:fal 1mprovement (as opposed to
maintenance, repair, replacemgﬁ‘i or. reconstruction) To“‘\the_ sociation Property which in the
aggregate exceed the Assocratloh\lz”r;oberty Alterations, L_r‘” t,any one calendar year shall require
the approval of a majority of the Votrf'\g ”kn} erests:pre §e “person or by proxy at a duly called
meeting of the Members, except in “thé €a 5@ " emergency (i.e., a condition that is
threatening to the safety of persons or property) Any Special Assessments for acquisition,
installation, alteration, betterment or construction of any Improvement in the nature of a capital
improvement (as opposed to maintenance, repair, replacement or reconstruction) to the
Common Elements which in the aggregate exceed the Condominium Alterations Limit any one
calendar year shall require the approval of a majority of the Voting Interests of the Class
Members present in person or by proxy at a duly called meeting of the Class composed of the
Unit Owners, except in the case of an emergency (i.e., a condition that is threatening to the
safety of persons or property).

It is the intent of this Section 14.2 that the Association shall have the authority to pay for
the expenses identified in the foregoing paragraph through Annual Assessments or Special
Assessments payable on such terms as conditions as determined by the Board or through loans
to the Association, the debt service of which shall be assessed to the Unit Owners through
Assessments against the Units or a combination of them.

No action authorized in this Section shall be taken without the prior written consent of
the Developer as long as the Developer or any affiliate of the Developer owns any Units or has
the right to add any Additional Phase to the Condominium.
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14.3 Default in Payment of Assessments for Common Expenses. Assessments and
instaliments thereof not paid within ten (10) days from the date when they are due shall bear
interest at eighteen percent (18%) per annum from the date due until paid and shall be subject
to an administrative late fee in an amount not to exceed the greater of $25.00 or five percent
(5%) of each delinquent installment. The Association has a lien on each Condominium Parcel
for any unpaid Assessments on such Parcel, interest thereon and reasonable attorneys’ fees
and costs incurred by the Association incident to the collection of the Assessments or
enforcement of the lien. Except as set forth below, the lien is effective from, and shall relate
back to, the date of the recording of this Declaration. However, as to first mortgages of record,
the lien is effective from and after recording of a claim of lien. The Association’s lien shall be
evidenced by the recording of a claim of lien in the Public Records of the County, stating the
description of the Condominium Parcel, the name of the record Unit Owner, the amount due and
the due dates. The claim of lien shall not be released until all sums secured by it (or such other
amount as to which the Association shall agree by way of settlement) have been fully paid or
until it is barred by law. No such lien shall continue for a longer period than one (1) year after

the lien is commenced in a court of- éiee)t igusdm\tlon The clalm of lien shall secure
(whether or not stated therein) alq%u“; yaid™ As§es§ments~ i nterest thereon and costs and
attorneys’ fees which are due and;\ﬁ*hwﬁ may accrue subs @é&ito the recording of the claim of
lien and prior to the entry of a fi na[ judgment of foreclosure thereof. A claim of lien shall be
signed and acknowledged by’ an oﬁlé&rﬁ@ag ent of the Association. Upon payment, the person
making the payment is entltled to a&@psfatﬁpn“@f thQ &en ugwc@cordable form. The Association
may bring an action in its namE to férécﬁo§g a *IIQ@’] f@ﬁ uﬁpald Assessments in the manner a
mortgage of real property is forecld@ed g.m%d may Ealistf‘”bnhig an écthn at law to recover a money
judgment for the unpaid Asses smenfs without Waifvlng qﬂwcm 'of lien. The Association is
entitled to recover its rea%ngble attorneys’ fee$ incurred- é)r collection of the unpaid
Assessments, including wnthoﬁtwiuﬁtatlon pre-suit co@@tlon gfforts, lien foreclosure action or an
action to recover a money Judgmeﬁt\for unpaid Assess?ne? d any appellate or bankruptcy

proceedings. )

As an additional right and remed% { 3 ation, upon default in the payment of
Assessments and after thirty (30) days’ prior wntten notice to the applicable Unit Owner and the
recording of a claim of lien, the Association may declare the Assessments installments for the
remainder of the fiscal year in which the claim of lien is filed to be accelerated and immediately
due and payable. In the event that the amount of such instaliments changes during the
remainder of the fiscal year in which the claim of lien is filed, the Unit Owner or the Association,
as appropriate, shall be obligated to pay or reimburse to the other the amount of increase or
decrease within ten (10) days of same taking effect.

14.4 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given at
least thirty (30) days before the foreclosure action is filed, and if the unpaid Assessments,
including those coming due after the claim of lien is recorded, are paid before the entry of a final
judgment of foreclosure, the Association shall not be entitled to recover attorneys’ fees or costs
in connection with the foreclosure. The notice must be given by delivery of a copy of it to the
Unit Owner or by certified or registered mail, return receipt requested, addressed to the Unit
Owner at the last known address, and upon such mailing, the notice shall be deemed to have
been given. If after diligent search and inquiry the Association cannot find the Unit Owner or a
mailing address at which the Unit Owner will receive the notice, the court may proceed with the
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foreclosure action and may award attorneys’ fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a Notice of Contest of
Lien as provided in the Act.

14.5 Appointment of Receiver to Collect Rental. [f the Unit Owner remains in
possession of the Unit during the pendency of a foreclosure proceeding or after a foreclosure
judgment has been entered, the court in its discretion may require the Unit Owner to pay a
reasonable rental for the Unit. If the Unit is rented or leased during the pendency of the
foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent.
The expenses of such receiver shall be paid by the party which does not prevail in the
foreclosure action.

14.6 Institutional First Mortgagee. An Institutional First Mortgagee who acquires title
to a Unit by foreclosure or by deed in lieu of foreclosure is liable for the unpaid Assessments (or
instaliments thereof) that became due prior to the Institutional First Mortgagee’s receipt of the
deed. However, the Institutional First Mortgagee’s liability is limited to the lesser of the
following: (i) the Unit's unpaid Assessmég whic l*gag,ﬁrugd or came due during the twelve (12)
months immediately preceding the [ g}i{sﬁmﬂ of itle- éangr WhICh payment in full has not been
received by the Association; or (ji) on (1%) percent of tF ioﬁig&al mortgage debt. The limitation
of this Section apply only if/ thel nstltutlonal First Mort joined the Association as a

o,

" defendant in the foreclosure actton No_ mbrtgagee ‘acquiring title to a Unit as a result of

foreclosure or deed in lieu qthereofwmay &% exggg%d *;Irgm tﬁe payment of the Assessments
during the period of its ownershlp’ oﬁ su&h Uﬁ\at wﬁeﬁ Beﬁ%ﬁg&such Unit is unoccupied.

T

14.7 Certificate of W@d‘ﬁﬁseséﬂiem&m% A |th|a$\ﬂﬁeen‘7(j15) days after written request
by a Unit Owner or mortgagefm }gf a Unit, the Asso&]@tlon shall-provide a certificate stating all
Assessments and other mone{y&awed to the Associafion by thé Unit Owner with respect to its
ich certificate shall be protected

Unit. Any person other than tﬁ% w{alrﬂ»t\Owner who rellés‘“uybf@ ;
thereby. \\

14.8 Installments. Annual ASsé\s% éntét i be collected monthly or quarterly, in
advance, at the option of the Association. Initially, Annual Assessments will be collected
quarterly.

14.9 Application of Payments. Any payments received by the Association from a
delinquent Unit Owner shall be applied first to any interest accrued on the delinquent
instaliment(s) of the Assessments as aforesaid, then to any late fees, then to any costs and
reasonable attorneys’ fees incurred in collection and then to the delinquent and any accelerated
Assessments. The foregoing shall be applicable notwithstanding any restrictive endorsement,
designation or instruction placed on or accompanying a payment.

15. INSURANCE. In order to adequately protect the Unit Owners, the Association, and
those parts of the Condominium Property and Association Property that the Association is
required to insure, the Association can carry and keep in force at all times insurance in
accordance with the following provisions:

15.1 Purchase, Custody and Payment.

15.1.1 Purchase. All insurance policies described herein covering portions of
the Condominium Property or Association Property shall be purchased by the Association and

Declaration of Condominium

38
MIADOCS 9835831 11



OR 5179

PG 3360

shall be issued by an insurance company authorized to do business in Florida or by reputable
surplus lines carriers offering policies for property in Florida.

15.1.2 Named Insured. @ The named insured shall be the Association,
individually, and as agent for Owners of Units covered by the policy, without naming them, and
as agent for their mortgagees, without naming them. The Unit Owners and their mortgagees
shall be deemed additional insureds.

156.1.3 Custody of Policies and Payment of Proceeds. All policies and
endorsements thereto shall be held by the Association and all policies shall provide that
payments for losses made by the insurer shall be paid to the Association.

15.1.4 Copies to Mortgagees. One copy of each insurance policy, or a
certificate evidencing such policy, and all endorsements thereto, shall be furnished by the
Association upon request to any mortgagee who holds a mortgage upon a Unit covered by the
policy. Upon request, copies or certificates shall be furnished not less than ten (10) days prior
to the beginning of the term of the policy; 6 t{e§s than ten (10) days prior to the expiration of
each preceding policy that is belng : d-orrepk %d S

15.2  Coverage. Thg sociation shall use ¢

maintain insurance covering the fofloWJnQ e [

15.2.1 Casu It ihm(nilgwm ﬁ& c;yi ectnzely the “Insured Property”)
shall be insured in an amou%t n@t less than 1%0% hs@rable replacement value thereof
(subject to reasonable deduétﬁle%ch Jing found gtlon@nq ei(f:a\zatlon costs:

g\

roperty located outside of the
0 um Property located within the
boundaries of the Units that ar lred by the Act tao. Qe nsured under the Association’s
policies, together with all fixtures, buﬂ semc@~edu1p hent, personal property and supplies
constituting the Common Elements. Nmfﬁstindl ‘ ;“the foregomg, the Insured Property shall
not include, and shall specifically exclude fhe following: all furniture, furnishings, Unit floor
coverings, wall coverings and ceiling coverings; other personal property owned, supplied or
installed by any Unit Owner, Occupant or any predecessor of such Unit Owner or Occupant; all
additions, alterations and improvements owned, supplied or installed by any Unit Owner,
Occupant or any predecessor of such Unit Owner or Occupant; and all fixtures, appliances,
HVAC Equipment, water heaters and built-in cabinets and countertops, and window treatments;
and replacements of any of the foregoing.

15.2.1.2 All Improvements located on the Association Property from time
to time, together with all fixtures, building service equipment, personal property and supplies
constituting the Association Property.

Such policies may contain reasonable deductible provisions as determined by the Board of
Directors. Such coverage shall afford protection against loss or damage by fire and other
casualties covered by a special form (f/k/a “all risks”) policy, and such other risks as from time to
time are customarily covered with respect to buildings and improvements similar to the Insured
Property in construction, location and use, including, but not limited to, vandalism and malicious
mischief.
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15.2.2 Liability. Commercial general liability and automobile liability insurance
covering loss or damage resulting from accidents or occurrences on or about or in connection
with the Insured Property or adjoining driveways and walkways, or any work, matters or things
related to the Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not less than $2,000,000
for each accident or occurrence, and $100,000 for property damage, and with a cross liability
endorsement to cover liabilities of the Livingston Lakes Unit Owners as a group to any
Livingston Lakes Unit Owner, and vice versa. In addition, the Association shall obtain
commercial general liability and automobile liability insurance covering loss or damage resulting
from accidents or occurrences on or about or in connection with the Association Property or
adjoining driveways and walkways, or any work, matters or things related to the Association
Property, with such coverage as shall be required by the Board of Directors of the Association,
but with combined single limit liability of not less than $2,000,000 for each accident or
occurrence, and $100,000 for property damage, and with a cross liability endorsement to cover
liabilities of the Livingston Lakes Unit Owners as a group to any other Livingston Lakes Unit
Owner, and vice versa. The Association may also obtain and maintain liability insurance for its
directors, officers and employees. KT

Sompensation and ‘ﬁé‘\f"ymandatory insurance, when
the State of Florida,

15.2.3 Worker's /€

5

15.2.4 Flood /Insurance covering loss or damage\ to the Common Elements,
Association Property and Units /due to flood, iﬂtlﬁéxghws‘}fke\ foperty or Association Property is

by

located in Flood Zone A dr Vias deﬁpéid %yv é\é;iF“‘ed“ga\"ngmerg?ency Management Agency

(FEMA). The Association %rﬁ“ay\nhtainﬂsﬁﬁh insurance-'thro gh any available governmental
programs providing for such coye . b/ | .
AN : J

Ny 5;\;’ AN Y {W ¢ .
15.2.5 Fidelity Ihg@:énce or bonding coVEng all'persons who control or disburse
Association funds, which shall |ﬁ‘\c:\l;’tj;gl§«,«myvithout limitation, those individuals authorized to sign

Association checks and the Pres@ént;Mge»Pr%%lgeh??fS) Secretary and Treasurer of the

\«

Association. Such fidelity insurance shall be'if-an"amount not less than the greater of (i) the
total amount of the reserves plus the total quarterly Annual Assessments, (ii) the maximum
amount of the funds that will be in the custody of the Association or its manager at any one time,
or (iii) such higher amount as may be determined by the Board.

15.2.6 Directors and Officers Liability Insurance. The Association shall obtain
and maintain directors and officers liability insurance in such amounts as the Board shall deem
adequate, utilizing the broad form of policy coverage for all Directors and officers and, if
reasonably available, committee members of the Association.

15.2.7 Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above to all other
Association Property, where such coverage is available.

15.2.8 Optional Coverage. Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer’s right
to: (i) subrogation against the Association and against the Livingston Lakes Unit Owners
individually and as a group, (ii) pay only a fraction of any loss in the event of coinsurance or if
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other insurance carriers have issued coverage upon the same risk, and (iii) avoid liability for a
loss that is caused by an act of the Board of Directors of the Association, a member of the
Board of Directors of the Association, one or more Livingston Lakes Unit Owners or as a result
of contractual undertakings. Additionally, each policy shall provide that the insurance provided
shall not be prejudiced by any act or omissions of individual Livingston Lakes Unit Owners that
are not under the control of the Association, and that the policy shall be primary, even if a
Livingston Lakes Unit Owner has other insurance that covers the same loss.

Every casualty insurance policy obtained by the Association, when deemed appropriate by the
Board, shall have the following endorsements: (i) an agreed value endorsement waiving any co-
insurance penalty, (ii) inflation guard, (iii) an ordinance or law coverage endorsement covering
increased costs resulting from changes in laws or codes, (iv) costs of demolition and removal of
the damaged structure, and (v) steam boiler coverage, if applicable.

16.3 Additional Provisions. All policies of insurance shall provide that such policies
may not be canceled or substantially modified without at least thirty (30) days’ prior written
notice to all of the named insureds andfal{\ ort 'ﬁgegg“ef Units. Prior to obtaining any policy of
casualty insurance or any renewal’ ére *4\th*eml§e§rd if)f\Dlrectors may (or if required by a

majority of the Qualified Mortgag s based ’on the ongm%%{\ ipal amount of their mortgages,
y

shall) obtain an appraisal from a oasualty insurance company or other reputable appraiser or
consultant of the full msurabie repla;;gme‘nt ‘valué of th Insured Property (exclusive of
foundations), without deduction for Qe;gre(;iatm 3, r,,thgmpurggise éf determining the amount of
insurance to be effected p rsua,nt;yfoxﬁhls ctio @Th f‘ti\feplacement value of the Insured
Property shall be determined in the fbrégqmg mann matE east once every twenty-four (24)
months or such shorter penci&m as%hmfeﬂb:yiﬁaA~

15.4 Premiums. P{Qﬁ@iums for lnsuranc@@olmie purchased by the Association
insuring or relating to the Assogﬁtm Property, its Dlre“btor \d officers, the Livingston Lakes
Unit Owners or fidelity bonds §k1\ J):e paid by the Assgma on as an Association Expense,
except that the costs of fidelity bondlng%fo aﬁ?j ‘r%aa“ er‘ -and its employees may be paid by
such company pursuant to its contract‘“wiila gfhéx opéiation. Premiums for insurance policies
purchased by the Association insuring or relatlng to the Condominium Property, Condominium
or the Unit Owners shall be paid by the Association as a Condominium Common Expense.
Premiums may be financed in such manner as the Board of Directors deems appropriate.

156.5 Share of Proceeds. All insurance policies obtained by or on behalf of the
Association for the Association Property shall be for the benefit of the Association and the
Livingston Lakes Unit Owners. The duty of the Association as to the Association Property shall
be to receive such proceeds as they are paid and to hold them in trust for the purposes
elsewhere stated herein for the benefit of the Livingston Lakes Unit Owners. All insurance
policies obtained by or on behalf of the Association for the Condominium Property shall be for
the benefit of the Association, the Unit Owners and their mortgagees, as their respective
interests may appear. The duty of the Association shall be to receive such proceeds as they
are paid and to hold them in trust for the purposes elsewhere stated herein, and for the benefit
of the Unit Owners and the holders of any mortgages on the subject Unit(s).

156.6  Association as Agent. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a
Unit and for each owner of any other interest in the Condominium Property to adjust all claims
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arising under insurance policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

15.7 Distribution of the Proceeds. Proceeds of the casualty insurance policies
received by the Association for the Association Property or Condominium Property shall be
used for the benefit of the beneficial owners in the manner hereafter provided in Article 16
entitled “Repair or Reconstruction After Casualty”

15.8 Unit Owners’ Personal Coverage. Unless expressly provided in this Declaration,

or by the Act, the insurance purchased by the Association shall not cover and the Association
shall not be responsible to Unit Owners to obtain insurance coverage for (i) the property lying
within the boundaries of any Unit, including, but not limited to, any additions, alterations or
improvements to a Unit, (iij) any personal property of the Unit Owner or other Occupant, (iii)
personal liability coverage, (iv) living expenses or loss of use, or (v) any other risks not
otherwise insured by the Association.

“’“ \ xm\\

C ION‘ AFTER FIRE O\\R Oﬁ*lER CASUALTY.

16.1 Report of Damaqe ._If_any’part of heilnsureei Property is damaged and the
estimated cost to repair or ?ecqmstf“ugi thed émag % Y &émated to exceed 5% of the insured
value of the Association Prdperlij[ or 5% of the méuma*v ‘of the Condomlmum Property, then
the Association shall cause ia““?’emﬁn@f the‘%damage% be@ré;ﬂpafé‘tf by a construction consuitant,
architect, contractor or eng}négk qualified to practrf;e in “Flor;dhw The report shall include the
following information for the A éagatlon Property and&}; néom;iitgqm Property, as applicable:

16.1.1 Date and eé emf damage.

16.1.2 Schedule of damagi o the Association Property and to the portions of
the Condominium Property for which the “Association has responsibility for repair and
reconstruction and the estimated costs of such repair and reconstruction.

16.1.3 Whether damage to the Association Property and Condominium Property
for which the Association has responsibility for repair and reconstruction includes structural
parts of a Building.

16.1.4 In the case of damage to the Condominium Property, a schedule of
damage for which Unit Owners have the responsibility for repair and reconstruction and the
estimated costs of repair and reconstruction.

16.2 Determination to Repair or Reconstruct Association Property. Whether the
Association Property damaged by casualty shall be repaired and reconstructed shall be
determined in the following manner:

16.2.1 Lesser Damage. In the event the damage to the Association Property
does not constitute Substantial Damage (as defined in Subsection 16.4.1), the damage to the
Association Property shall be repaired and reconstructed as provided herein. The Board of
Directors shall arrange for the prompt repair and reconstruction of the Association Property.
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16.2.2 Substantial Damage to Association Property. In the event the damage to
the Association Property constitutes Substantial Damage, whether the damage to the
Association Property will be repaired and reconstructed shall be determined in the following
manner:

16.2.2.1 The Association shall call a meeting of the Livingston Lakes Unit
Owners on or before thirty (30) days following the later of the date such casualty or loss
occurred or the date the amount of the insurance proceeds is determined. The Association
shall deliver written notice of the meeting to Livingston Lakes Unit Owners together with the
following information regarding the damage to the Association Property: the date and cause of
damage, the extent of the damage, the estimated cost to repair or reconstruct, and the amount
of insurance proceeds for the Association Property; the estimated amount required to pay the
excess of the cost of repair and reconstruction (‘Excess Costs”) over the amount of insurance
proceeds; whether the Association recommends that the damage to the Association Property be
repaired and reconstructed; and which one or more of the following methods the Board
recommends in order to pay the Excess Costs and other costs of repair and reconstruction:
Annual Assessments, Special Assessments: gygbge on'such terms as conditions as determined
't%ﬂwfh“e -debt- §% &mg of which shall be assessed to the
Owners through Annual Assessn‘g -or Special Assess II Excess Costs for repair and
reconstruction of the Assocnatlpn rOperty shaII be Assoma Q\ penses

“,ﬁﬂfthggwgh%e Asso 'ahon Property suffers Substantlal

gy
e, & 3

Damage, the Assomatloﬁ shall proceed wfﬁﬁ ¥h pgépél
Property, unless the folIownr{g small*occur - 3 : <R

‘“T\
Voting Interests of the Clasi@ f‘ \
Termination for this Condomini mgi in _accordance W|th tﬁe&pra sions of Article 21 within one (1)
year from the date the casua o‘r»“l;ess occurred 0 f‘@ ate the amount of the insurance

16.2.2.2.2 The nit Owners holding requisite percentage of
voting interests in each of the Other Condominiums execute or join in a plan of termination for
their respective Other Condominium pursuant to the applicable Livingston Lakes Condominium
Declaration within one (1) year from the date the casualty or loss occurred or the date the
amount of the insurance proceeds, whichever is later; and

16.2.2.2.3 Not less than sixty (60%) percent of the Voting
Interests in each Class of Livingston Lakes Condominiums present in person or by proxy at a
duly called meeting of each Class vote not to proceed with the repair or reconstruction of the
Association Property.

Notwithstanding the foregoing, in the event that the requisite percentage of voting interest of the
Livingston Lakes Unit Owners in each Livingston Lakes Condominium fail to agree on how to
proceed for their respective Condominium within one (1) year from the date the casualty or loss
occurred or the date the amount of the insurance proceeds is determined, whichever is later,
then the Board of Directors shall arrange for the prompt repair and reconstruction of the
Association Property.
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16.3 Determination to Repair and Reconstruct Condominium Property. Whether the
Condominium Property damaged by casualty shall be repaired and reconstructed shall be
determined in the following manner:

16.3.1 Lesser Damage. In the event the damage to the Condominium Property
does not constitute Substantial Damage (as defined in Subsection 16.4.2), the damage to the
Condominium Property shall be repaired and reconstructed as provided herein. The Board of
Directors shall arrange for the prompt repair and reconstruction of the Condominium Property.

16.3.2 Substantial Damage to Condominium Property. In the event the damage
to the Condominium Property constitutes Substantial Damage, whether the damage to the
Condominium Property will be repaired and reconstructed or the Condominium terminated shall
be determined in the following manner:

16.3.2.1 The Association shall call a meeting of the Class Members for
this Condominium on or before thirty (30) days following the later of the date such casualty or
loss occurred or the date the amount of«té f'n\ugalgc}@\p{oceeds is determined. The Association
shall deliver written notice of the m % rf@;to«ali“ of the. %laysMembers together with the following
information regarding damage to’ tﬁve“ >ondominium Pro fr;ymthe date and cause of damage,
the extent of the damage, the esf” mated cost to repair “or \600nstruct and the amount of
insurance proceeds; the estimated* mgpunt”nf“'thef ‘Excess;Costs whether the Association
recommends that the damage to e, "EQlum ﬁ?ropeny be\repaired and reconstructed;
which one or more of the foIIowmg gnatmods“\%the \rec Wf‘riends in order to pay the Excess
Costs and other costs of repair anci recénétructm( AN ‘;sséssments Special Assessments
payable on such terms as é@nmﬁamswas&ef ined by &heﬁdgfﬂ or loans to the Association,
the debt service of which shaIT Qé assessed to the U\mt Owners fﬁmugh Annual Assessments or
Special Assessments. All Excgss Costs for repair §nd reéonstruction of the Condominium

Property shall be Condomlnlum\@fbm@on Expenses.

16.3.2.2 In the‘e vgnt‘*thatxthe“wfm pmlnlum Property suffers Substantial
Damage and not less than sixty (60%);,‘ ‘ the total Voting Interests of the Class
Members in person or by proxy at a duly called meetlng of the Class composed of the Unit
Owners vote not to proceed with the repair or reconstruction thereof and to pursue termination
of the Condominium, then the Condominium Property will not be repaired and the Association
shall proceed with preparing a Plan of Termination and submitting it for approval to the Unit
Owners in accordance with the provisions of Article 21. Notwithstanding the foregoing, in the
event that Unit Owners holding at least sixty (60%) percent of the total Voting Interests of the
Class composed of the Unit Owners fail to execute or join in the Plan of Termination as provided
in Article 21 within one (1) year from the date the casualty or loss occurred or the date the
amount of the insurance proceeds is determined, whichever is later, then the Board of Directors
shall arrange for the prompt repair and reconstruction of the Condominium Property.

16.4 ‘“Substantial Damage” Defined. For the purpose of Article 15 and generally in
this Declaration,

16.4.1 Association Property. “Substantial Damage” to the Association Property
shall mean that the cost of repair or reconstruction of damage to the Association Property is
equal to (i) 60% or more of the replacement value of the Association Property immediately prior
to such damage or destruction as a result of a casualty or loss occurring during the period
commencing with the initial recordation of the first Livingston Lakes Condominium Declaration
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and terminating thirty (30) years thereafter (“Initial Period”); (ii) 45% or more of the replacement
value of the Association Property immediately prior to such damage or destruction as a result of
a casualty or loss occurring at any time during the period commencing with the end of the Initial
Period and terminating ten (10) years thereafter (“Second Period”); or (iii) 35% or more of the
replacement value of the Association Property immediately prior to such damage or destruction
as a result of a casualty or loss occurring at any time during the period commencing with the
end of the Second Period.

16.4.2 Condominium_Property. “Substantial Damage” to the Condominium
Property shall mean that the cost of repair or reconstruction of the damage to the Condominium
Property is equal to (i) 60% or more of the replacement value of the Condominium Property
immediately prior to such damage or destruction as a result of a casualty or loss occurring
during the Initial Period; (ii) 45% or more of the replacement value of the Condominium Property
immediately prior to such damage or destruction as a result of a casualty or loss occurring at
any time during the Second Period; or (iii) 35% or more of the replacement value of the
Condominium Property immediately prior to _such damage or destruction as a result of a
casualty or loss occurring at any t|me during the "'Qno‘ N© mmencmg with the end of the Second

Period.

r =~ *m\\

16.4.3 Estlmates ) 'he cost of repair or eab{\structlon of damage to the
Association Property or Condomlnlu% Pro Wperty shﬂalbbe estlk\ated by at least two (2) reputable
general contractors properly hcensedw'

~/ ,\ - 3

16.5 Prompt Repélr \ivr’éenever% |nt thjg Amcie;ﬁh wdrdSs ‘prompt repair” are used, it
shall mean that repairs are|to) bégmm&mﬁre smt% (B0) Q‘éys from the date that (i) the
Board of Directors notifies Uﬁif“ Jwners that it holds@roceed in
damage or destruction sufﬁcg ﬁa pay the estlmatedmf;@st; suct
Directors notifies Unit Owners afithlds proceeds of ins e'on account of such damage or
destruction which together with™ sgg‘ssments and/or Jw@wmceeds are sufficient to pay the
estimated cost of such work; or (ﬁl) t*hg‘"“Coﬁw gm“ n.-Property has suffered Substantial
Damage and the Association is unable- fd ébtlaiﬁm fe;t:onsents and joinders of Unit Owners
holding at least sixty (60%) percent of the total Voting Interests of the Class composed of the
Unit Owners in order to adopt a Plan of Termination for this Condominium within the time
provided in Section 16.3; or (iv) if applicable, the Association Property has suffered Substantial
Damage and the Association is unable to satisfy the requirements set forth in Subparagraph
16.2.2.2 to be excused from repair and reconstruction of the Association Property.

16.6 Assessments. If the proceeds of insurance are not sufficient to defray the
estimated costs of repair and reconstruction to be effected by the Association, or if at any time
during repair and reconstruction, or upon completion of repair and reconstruction, the funds for
the payment of the costs of repair and reconstruction are insufficient, the Association may
impose Special Assessments against the Unit Owners in sufficient amounts to provide funds for
the payment of such Excess Costs. All Excess Costs for repair and reconstruction of the
Association Property shall be Association Expenses, and Special Assessments on account of
damage to the Association Property shall be allocated among all of the Livingston Lakes Units
in accordance with Section 5.2. All Excess Costs for repair and reconstruction of the
Condominium Property or Common Elements shall be Condominium Common Expenses, and
Special Assessments on account of damage to the Condominium Property shall be allocated
among the Units in accordance with Section 5.1.
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16.7 Disbursement of Reconstruction Funds. The proceeds of insurance collected on
account of a casualty or loss and the Special Assessments collected from the Unit Owners or
Livingston Lakes Unit Owners on account of such casualty shall constitute a repair fund which
shall be disbursed in payment of the costs of repair and reconstruction in the following manner
and order:

16.7.1 Association - Lesser Damage. If the amount of the estimated costs of
repair and reconstruction which are the responsibility of the Association is less than or equal to
5% of the insured value of the Association Property or Condominium Property, as applicable,
then the repair fund shall be disbursed in payment of such costs upon the order of the Board of
Directors of the Association in the order of priority set forth in Section 16.8.

16.7.2 Association - Major Damage. If the amount of the estimated costs of
repair and reconstruction which are the responsibility of the Association is greater than 5% of
the insured value of the Association Property or 5% of the insured value of the Condominium
Property, as applicable, and the damage to the Association Property or Condominium Property,
as applicable, is to be repaired and rect ra{s@cgé@‘ ﬁt;h”en the repair fund shall be disbursed in
payment of such costs in the mannér:co :} ﬁy&eg‘ﬁon 16.8, together with the approval
of a construction consultant, archgé@ ~€ontractor or eng _g%i ensed to practice in Florida and
retained by the Assomatlom supervise the work d ‘disbursements (“Association’s
Representative”). Proceeds @r other funds for*themrep“alr or I con‘structlon shall be disbursed in
accordance with safeguards/ normau,y @ssqmaieq w:tlg &;gngwﬂitlom loan disbursements and the
approval of the Association’ Representatwe pmog‘ §a§ Ewrsement These safeguards may
include, without limitation, a;probnéte és§uran¢qs @r““fe |pt of| thesfollowmg (i) all of the work
completed as of the date of %SuCh‘\Kéﬂuég’t\fﬁnd’ sbursement. ﬁxas been performed substantially in
accordance with the appr@ve@ plans and specPf’catlons (ﬁﬁ“ such disbursement request
represents monies which elthe[\whkqve been paid by ﬁfmn 'behalf /of the construction contractor
and/or are justly due to contra@érs subcontractors, sﬁpm: s, /architects, engineers or others
who have rendered or furnlshed\Qgrtain services or mate ials for the work and is accompanied
by a description of such services mﬁd mga‘tgnals n ﬁne“prmmpal subdivisions or categories
thereof and the respective amounts pafd -Or due-! cse ch and a statement as to the progress of
the work up to the date of said certificate; (|||) the sum then requested to be disbursed plus all
sums previously disbursed does not exceed the cost of the work in relation to what has actually
been completed through the date of the certificate; (iv) no sums being requested to be
disbursed have been the subject of any previous disbursement or any pending application for
disbursement; (v) receipt of all applicable construction lien waivers; and (vi) the amount
remaining for disbursement after the pending disbursement will be sufficient to complete the
necessary repairs or reconstruction.

In the event the Association obtains a loan for any portion of the Excess Costs for repairs and
reconstruction, then the proceeds of a loan incurred by the Association shall be disbursed for
the purposes and in the manner and order provided in the loan agreement and other loan
documents.

16.8 Priority of Disbursement of Reconstruction Funds When Damage is to be
Repaired. When the damage to the Association Property or Condominium Property, as
applicable, is to be repaired and reconstructed , the insurance proceeds, any loan proceeds or
Special Assessments collected from Unit Owners on account of such casualty shall be
disbursed in payment of costs in the following priority and from the source indicated:
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16.8.1 costs of the following: adjusting the loss; inspections, investigations and
reports as to the damage; permit and inspection fees, architectural and engineering fees; fees of
the Association’s Representative; demolition, removal and disposal fees, securing and
protecting the Insured Property and Association Property; accounting fees and costs; and
attorneys’ fees and costs. The Board shall have the right to treat some or all of the costs set
forth in this Subsection 16.8.1 as Association Expenses and pay such amounts from
Association operating funds or from reserves without the necessity of a vote of the Unit Owners.
If both Association Property and Condominium Property suffered damage, the Association may
allocate the foregoing costs equitably between Association Expenses and Condominium
Common Expenses. '

16.8.2 costs of repair and reconstruction of damage to the Common Elements
for which the Association has maintenance responsibility, as a Condominium Common
Expense.

16.8.3 costs of repair and reconstruction of damage to the Association Property,
as an Association Expense.

16.8.4 costs of (eg ;
Condominium Property for which th Assocuatlon has™ mair tenance responsibility, as a
Condominium Common Expense .

16.8.5 costs of re,paﬁ and reﬁomﬁfu?tloh%o {
Unit Owners have malntenahce t;es@on%:béhty‘« a a§ d%m fuuﬁn Common Expense.
% 3 o %\KW o |
16.8.6 In the‘e ght of a dispute or Iaﬁk of cert rity;,as to whether damage to the
Condominium Property constitute X
shall be presumed to be dar*r{agé to the Common

Expense. OIS

-

16.9 Priority of Disbursé?heh ' of (Reconstruction Funds When Damage to
Condominium Property Is Not To Be Repaired. When the damage to the Condominium
Property will not be repaired and reconstructed and the Condominium is to be terminated, the
insurance proceeds shall be disbursed in the following priority:

16.9.1 costs of the following: adjusting the loss; inspections, investigations and
reports as to the damage; permit and inspection fees, architectural and engineering fees; fees of
the Association’s Representative; demolition, removal and disposal fees; securing and
protecting the Condominium Property; accounting fees and costs; and attorneys’ fees and costs.
The Board shall have the right to treat some or all of the costs set forth in this Subsection 16.9.1
as a Condominium Common Expenses and pay such amounts from Association operating funds
or from reserves without the necessity of a vote of the Unit Owners. If both Association
Property and Condominium Property suffered damage, the Association may allocate the
foregoing costs equitably between Association Expenses and Condominium Common
Expenses.

16.9.2 the costs set forth in Paragraphs 21.13.3.1 - 21.13.34, as a
Condominium Common Expense.
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16.9.3 In the event the Condominium is terminated as provided herein, the
remaining insurance proceeds from such damage or destruction to the Condominium Property
shall be allocated as follows:

16.9.3.1 As to insurance proceeds held for damage to that portion of the
Condominium Property lying outside the boundaries of the Unit, the insurance proceeds shall be
allocated in the manner provided for in the Plan of Termination and disbursed by the
Termination Trustee as provided in Article 21.

16.9.3.2 As to insurance proceeds held for damage to that portion of the
Condominium Property lying within the boundaries of the Unit, among affected Unit Owners in
proportion to the damage suffered by each such affected Unit Owner, as determined in the sole
discretion of the Association.

16.10 Excess Repair and Reconstruction Funds.

t@}aukpe presumed that the first monies

16.10.1 Association Propettys dt s
disbursed in payment of costs of repairand-reconstrisctic 1°of the Association Property shall be
e to the Association Property. In the

from the insurance proceeds atfibutable to the dama
event all of the Livingston Lakes bb’hdor[\gjﬂiums are not terminated and there is a balance in a
repair fund after payment of all cos

all cc vgnwgwt@wthe“gepair and reconstruction of the Association
Property, such balance shall be’ distributed.16"the all Eﬁgwiw‘_gpgemwivir‘fgston Lakes Unit Owners in
E\XR nises or the Association may retain

proportion to their respective shares of theﬁs%ssoe'raggo?g
such balance in its reserves; || | | | | < WY

H
| H
H

disbursed in payment of cosfé“‘lf\jgﬁ\[epair and reconstr

i . -
t balance in a repair fund after

> of e ion of the’ Condominium Property shall
be from the insurance procee%ﬁahrj\butable to the démafgéé& ;Lt’he Condominium Property. In
the event the Condominium is ‘not-terminated and there<is .

payment of all costs relating to the épamahgmeansgru@bn«bf the Condominium Property, such
balance shall be distributed to the benéﬁmﬁ?éwrﬁe@ f the fund as follows:

16.10.2.1 Amounts attributable to excess proceeds of insurance policies
held by the Association for the Condominium Property shall be paid jointly to Unit Owners and
their mortgagees in proportion to their undivided interests in the Common Elements.

16.10.2.2 Amounts attributable to funds paid by an insurer under any
insurance policy maintained by a Unit Owner or by a Unit Owner as Special Assessments which
are not in excess of Special Assessments paid by or on behalf of such Owner shall be paid to
each Unit Owner and shall not be made payable jointly to any mortgagee.

16.11 Repair_and Reconstruction Procedures. The plans and specifications for any
repair or reconstruction to be performed under Article 16 shall be prepared by an architect
licensed in Florida. The Association’s Representative may also be retained to assist the
Association in obtaining bids for the repair and reconstruction from responsible contractors. The
contractor shall work under the administration of the Association’s Representative and the
Association. Unless a majority of the Voting Interests present in person or by proxy at a duly
called meeting of the Members agree otherwise, the plans and specifications for repair or
reconstruction of improvements to the Association Property shall be consistent with the most
current plans. Unless a majority of the Voting Interests of the Class Members present in person
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or by proxy at a duly called meeting of the Class composed of the Unit Owners agree otherwise,
the plans and specifications for repair or reconstruction of the Condominium Property shall be
consistent with the most current plans for the Buildings.

16.12 Benefit of Mortgagees. Certain provisions in this Article 16 are for the benefit of
mortgagees of Units and may be enforced by any of them.

17.  CONDEMNATION.

17.1  Deposit of Awards with Association. The taking of portions of the Condominium
Property or Association Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds from
insurance on account of the casualty and shall be deposited with the Association. Even though
the awards may be payable to Unit Owners, the Unit Owners shall deposit the awards with the
Association; and in the event of failure to do so, in the discretion of the Board of Directors of the
Assocnatlon Spe0|al Assessments shall be assegsed against a defaultlng Unit Owner in the

\;\k‘»
er to Qpntmue Condo\ ~|n|f1\m Whether the Condominium

17.2.1 Taklng ofA*sgﬁ@gﬁqﬁ“P?‘ongerww :\ \
5% i bl : T

17.2. ’ﬁ i I‘g\tﬁe Jéirefxta\,\t \klng of §ny gon%m? of the Association Property
does not constitute Substani(ﬁ‘l ‘Damage, then the Qward for the jaklng of such portion of the
Association Property shall béﬁged to render the remaining pot,gtt;‘n of the Association Property
usable in the manner approveda? ,:fkle Board of Directors. of ‘Association; provided, that if the
cost of such work shall exceed"t @BMance of the funds Ar om the award for the taking of the
Assocuatlon Property then such Ex “*‘S’s go"stswshau be” I"lépted as provided in Section 16.6.

17.2.1.2 In the event ataking of the Association Property constitutes
Substantial Damage to the Association Property, whether to repair and reconstruct the
Association Property shall be determined in the manner provided in Subsection 16.2.2. If the
cost of such work shall exceed the balance of the funds from the award for the taking of the
Association Property and the Association Property Alterations Limit, then the Excess Costs
must be approved in the manner required by Section 9.2 and paid for using any of the methods
contemplated by Section 9.2.

17.2.2 Taking of Certain Common Elements. In the event a taking of any portion
of the Common Elements does not include a taking of all or any portion of a Buiiding or Units,
then the award for the taking of such portion of the Common Elements shall be used to render
the remaining portion of the Common Elements usable in the manner approved by the Board of
Directors of the Association; provided, that if the cost of such work shall exceed the balance of
the funds from the award for the taking of the Common Elements then such Excess Costs shall
be collected as provided in Section 16.6.

17.2.3 Total Taking of Condominium Property. In the event of a total taking of
the Condominium Property, the Association shall proceed with preparing a Plan of Termination
submitting it for approval by Unit Owners in accordance with the provisions of Article 21 in which
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case the Plan of Termination shall require the approval of Unit Owners holding not less than
sixty (60%) percent of the total Voting Interests of the Class composed of the Unit Owners. The
award for the total taking of the Condominium Property shall be disbursed as provided in the
Plan of Termination.

17.2.4 Taking of Units or Portion of Common Elements within a Building.

17.2.4.1 If a taking of some or all of the Common Elements within a
Building (but not the entire Condominium Property) does not constitute Substantial Damage to
the Condominium Property, then the award for the taking of such portion of the Common
Elements shall be used to render the remaining portion of the Common Elements usable to the
extent possible as provided in Subsection 16.3.1 in the manner approved by the Board of
Directors of the Association; provided, that if the cost of such work shall exceed the balance of
the funds from the award for the taking of the Common Elements then such Excess Costs shall
be collected as provided in Section 16.6.

17.2.4.2 If a takin jof 1SQM ~all of the Common Elements within a
Building (but not the entire Conde inium-Pro _<vﬁ,&gﬁ§tgtutes Substantial Damage to the
Condominium Property, the Asso iéaﬁﬁn shall proceed ‘Wil hJ repair or reconstruction of the
Common Elements unless at, Ieaét‘ ‘sixty (60%) percent of the, Voting Interests of the Class
Members in person or by préxy at 3. dul ly Caﬂedmmé‘etmg of the\ Class composed of the Unit
Owners vote not to proceed Wlth /s h repa“*a ( ?;,reconstructlo anel to pursue termination of the
Condominium. If so, the Common “Eig’mé s“&wl‘i gjoﬁ e\ epalred and reconstructed and the
Association shall proceed with ggedarlnq @ Plan of Ferm tlén énd submlttlng it for execution or
joinder by the Unit Owners |hfm ccordan “e\mﬁhf*ttaew&@mw&bnsﬁ of }ﬁmcle 21. Notwithstanding the
foregoing, in the event that Un bwners holding at &ast sixty (60%) percent of the total Voting
Interests of the Class come@@d of the Unit Owners- fail Xecute or join in the Plan of
Termination as provided in Arﬁq\l@@i\wnhln one (1) yéa“r :f[' n receipt of the taking award, then
the Board of Directors shall arrange, for. the prompt repa@an reconstruction of the Common
Elements. If the Association is requiréd to@”roeeed z ﬁe fepair or restoration of the Common
Elements, then it shall do so in manner- ahpé@véd éy the Board of Directors of the Association.
If the cost of such work shall exceed the balance of the funds from the award for the taking of
the Common Elements, then such Excess Costs shall be collected as provided in Section 16.6.

17.3 Disbursement of Funds. If the Condominium is terminated after condemnation,
the proceeds of the awards for the taking of the Condominium Property will be deemed to be
insurance proceeds attributable to the Condominium Property and shall be owned in the manner
provided with respect to the ownership and distribution of insurance proceeds attributable to the
Condominium Property if the Condominium is terminated after a casualty as set forth in Articles
16 and 21 of this Declaration and shall be disbursed in the manner provided for disbursement of
such funds by the Termination Trustee as set forth in Article 21. If the Condominium is not
terminated after condemnation, the size of the Condominium Property will be reduced, the
Condominium Property damaged by the taking will be made usable in the manner provided
below, and as to any Units totally taken, the Units’ undivided interests in the Common Elements
and share of the Association Expenses and Condominium Common Expenses will be adjusted.
The proceeds of the awards attributable to the Condominium Property and Special
Assessments shall be used for these purposes and shall be disbursed in the manner provided
for disbursement of funds by the Association after a casualty, or as elsewhere in this Article 17
specifically provided.
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17.4  Unit Reduced but Habitable. If the taking reduces the floor area of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion of the Association), the
award for the taking of a portion of the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

17.4.1 Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award for the taking of the Unit, the additional funds
required shall be charged to and paid by the Owner of the Unit as a Special Assessment.

17.4.2 Distribution of Surplus. The balance of the award in respect of the Unit, if
any, shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such mortgagees.

17.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the floor
area of a Unit that it cannot be made habitable (in the sole opinion of the Association), the
award for the taking of the Unit shall be used for the purposes in the order stated and the
following changes shall be made to the O

17.5.1 Payment @f%\%ard. The awar*dw nh Unit shall be paid first to the
applicable Institutional First Morfyagee up to an amount, su%ﬁment to satisfy the mortgage
encumbering the Unit which is not/ hapltable sec»end;tp the so\élatlon for any due and unpaid
Assessments and Charges; thlrd Jpln“y“f thejgﬁgctad“lgnlt ‘Owrier and other mortgagees of
such Unit. In no event shall thegt t“akgf &{R}h ‘ﬁis‘t:@butg . in‘Tespect of a specific Unit exceed
the market value of such ljnlt mmedlataly prloé t@»tﬁe a“fngi The balance, if any, shall be
applied to repairing and replhﬁ'h@«ttpe Common'| Ejgments@} Lo

O

5. f n
shall become part of the ComrQ\QuElements and shall be/ pi@ad in a condition allowmg to the
extent possible, for use by all %Idé\umt Owners |n§ Hem\anner approved by the Board of
Directors of the Association; provided thawt thef:
balance of the fund from the award« \\\\\\\\ ng
Condominium Alterations Limit, then the Excess Costs must be approved in the manner
required by Section 9.1 and paid for using any of the methods contemplated by Section 9.1.

17.5.3 Adjustment of Shares. The undivided interests in the Common Elements,
Common Expenses and Common Surplus-Condominium appurtenant to the Units that continue
as part of the Condominium shall be adjusted to reflect the reduced number of Units.

17.5.4 Assessments. If the balance of the award (after payments to the Unit
Owner and such Owner’s mortgagees as provided in Subsection 17.5.1) for the taking is not
sufficient to alter the remaining portion of the Unit for use as a part of the Common Elements,
the additional funds required for such purposes may be raised by Assessments as provided in
Section 16.6 against all of the Unit Owners who will continue as Owners of Units after the
changes in the Condominium Property effected by the taking. The Assessments shall be made
in proportion to the applicable undivided interests of those Unit Owners after all adjustments to
such undivided interests are effected pursuant hereto by reason of the taking.

17.5.5 Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and the
Association within thirty (30) days after notice of a dispute by any affected party, such value
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shall be determined by arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit. A judgment upon the decision rendered by the arbitrators may be
entered in any court of competent jurisdiction in accordance with the Florida Arbitration Code.
The cost of arbitration proceedings shall be assessed against all Units Owners, including
Owners who will not continue after the taking, in proportion to the undivided interests in the
Common Elements of such Owners as they exist prior to the adjustments to such undivided
interests by reason of the taking.

17.6  Unused Award for Taking of Common Elements. In the event the Condominium
is not terminated and there is a balance of the award for the taking of Common Elements after
payment of all costs for restoration and repair of the Common Elements, the balance of the
award for the taking of Common Elements, if any, shall be distributed to the Unit Owners in the
undivided interest in which they own the Common Elements after adjustments to the undivided
interest effected by reason of the taking. If aimongwage encumbers a Unit, the distribution shall
be paid jointly to the Owner and the mo{g """ ~

provisions:

- S
i ™\ "‘\ Wy AN

18.1  Occupancy ahd Leaslnq%RéstﬁctEo — Y
ANy '

“m\w SR e

3 i

4hh ,restrlctlon in orde{\%p%comply with the provisions of the
9 c;a ameng“ ts thereto.

18.1.2 Use Restrictions.  Us ‘nd occupancy of the Units is restricted to
residential uses only. Units shall not be utilized for any commercial purposes or uses (other
than ancillary home office use in conformance with applicable law). This restriction shall not be
construed in such a manner as to prohibit a Unit Owner from maintaining his or her personal
professional library, keeping his personal business or professional records or accounts or
handling his or her personal, business or professionai telephone calls, written or electronic
correspondence in and from his or her Unit. Units shall at all times be used in a manner
consistent and in accordance with the terms of this Declaration, applicable law and the
requirements of governmental bodies, unless otherwise agreed to in writing by: (a) Developer
(in its sole and absolute discretion) during the period Developer controls the Board of Directors,
and (b) thereafter, the Board (in its sole and absolute discretion).

conS|der and grant varlances fr
Fair Housing Amendments Act of

o,

18.1.3 Leasing. The minimum lease term for a Unit is thirty (30) consecutive
days, and no Unit may be leased more than three (3) times per calendar year. Provided that the
Owner strictly complies with the provisions of Sections 19.1, 19.2 and 19.3 and other applicable
provisions of this Declaration, an Owner (or Owner’s agent pursuant to a written agreement with
the Owner) shall have the right to lease his or her Unit without the prior approval of the
Association. When a Unit is leased, the Tenant shall have all use rights in Common Elements
and Association Property otherwise available for use generally by Owners, and the Owner of the
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leased Unit shall not have such rights, except as a guest. Nothing herein shall interfere with the
access rights of the Owner as a landlord pursuant to Chapter 83, Florida Statutes. The
Association shall have the right to adopt rules to prohibit dual usage of the Common Elements
and Association Property by an Owner and a Tenant.

18.2 Parking. The Association shall have the right to adopt Rules and Regulations
governing parking and storage of vehicles in the Common Elements and Association Property.
Subject to applicable laws and ordinances, any vehicle parked in violation of these or other
restrictions contained herein or in the Rules and Regulations now or hereafter adopted may be
towed or booted by the Association at the sole expense of the owner of such vehicle. The
Association shall not be liable to the owner of such vehicle for trespass, conversion or
otherwise, nor guilty of any criminal act, by reason of such towing and once the notice is posted,
neither its removal, nor failure of the owner to receive it for any other reason, shall be grounds
for relief of any kind. Each Unit Owner, Tenant, Guest and Occupant delegates to the
Association the authority to tow or boot vehicles, commercial trucks, trailers, campers, boats
and personal watercraft parked or stored in VLolatlon of the restrictions in this Declaration or in
the Rules and Regulations now or heregff“ S,

18.3 Restrictions on Cgﬁm reial_Trucks, Trm&r&\xVans Campers and Boats. No
commercial vehicles, campersy mo‘bﬂe homes, motor home bo}ts house trailers, boat trailers,
all terrain vehicles, or trailers/of ezvery ott;ler descnpttb“n shall be permitted to be parked or to be
stored at any place on the C«ondonmlugm Pir;@periy or A§300|é$‘on P’roperty, except (i) during the

ot N

periods of approved construction’ on/the" C*oﬁ&@‘m‘b ; roperty or Association Property
provided they comply with té\ls ﬁed&aramor‘i and f‘thg Rul es) and Regqlatlons or (ii) within a Unit’s
garage provided the garagé %@NQ: dbéeﬂrzmﬁf‘:rﬁalﬁ'plckép tr \‘Lgs"' 'sports utility vehicles and/or
vans of the type commoniy u\sed as private pa§ nger ﬁTq!es may be parked on the
Condominium Property or Assgélaﬂon Property, sﬁvgiong no commercial equipment or
lettering or graphics is expoé%@f f@\wew The term “*commercial vehicle” shall include all
automobiles, trucks and vehlculér;\eqmpment lncludlng : wagons, which bear signs or a
reference to any commercial undeﬂé%mg isren’te ' Fhis prohibition on parking shall not
apply to trucks and commercial vehrc:iés‘fy sdeh% “s~f‘or pick-up, delivery or repairs to the
Association Property and Condominium Property and other commercial services, temporarily
parked during business hours in compliance with this Declaration and the Rules and
Regulations. Nor shall this prohibition apply to any passenger vehicle, sports utility vehicle or
mini-van owned or issued by a local, state or federal government that is assigned to an Owner
or Occupant for personal use and has a license tag or other form of identification which

identifies the vehicle as a governmental vehicle.

18.4 Motorized or Battery Powered Vehicles. All powered vehicles capable of
exceeding five (5) miles per hour are prohibited from use within the Livingston Lakes
Community unless they are licensed, registered, and insured. Specifically, no golf carts or other
low speed vehicles shall be permitted except for those operated by Developer, the Association
or their respective contractors or vendors in connection with the maintenance, repair or security
of the Condominium or Livingston Lakes Community. Any motorcycle, moped, or motorized
scooter used in the Livingston Lakes Community may only be driven by a licensed driver, and
must be registered and insured in accordance with Florida law. Exempted from this restriction
are the following: electric personal assistive mobility devices as defined in Section 316.003(83),
Florida Statutes; and any other bona-fide “assistive technology devices” as defined in Section
427.802(1), Florida Statutes; and any special mobile equipment as defined under Section
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316.003(48), Florida Statutes, provided that such equipment may not be operated in a manner
that creates a traffic hazard or poses a threat of harm to the user of such equipment or others.

18.5 Garbage and Trash Disposal. No garbage, refuse, trash or rubbish shall be
deposited or disposed of on the Condominium Property or Association Property except as
permitted by the Association. The requirements from time to time of the applicable
governmental authority, trash collection company or the Association (which may, but shall not
be required to, provide solid waste removal services) for disposal or collection of waste shall be
complied with. All equipment for the storage or disposal of such material shall be kept in a
clean and sanitary condition.

18.6 Duty to Comply with Condominium Documents. Each Occupant shall comply
with the covenants, terms, conditions and restrictions of the Condominium Documents, including
this Declaration, the Articles, Bylaws and all Rules and Regulations adopted by the Association
from time to time. Each Occupant of a Unit shall provide the Association with a written
statement signed by the Occupant(s) acknowledgmg that they are familiar with the restrictions
applicable to the Condominium Property and i)
agree to comply with same.

¢ RS N
18.7 Developer’s Usg. Nﬂtwnhstandlng any pro\' loﬁ\go the contrary, the Developer,
its successors and assigns, shall be 9eumtted~to»wsa Unlts /hich'the Developer owns or leases

as model apartments, as ofﬁces Tor sales, ‘resales, leasing, mana ement services, construction
2. S g,

e N

or for overnight accommodatlong by““tg des@nees‘ N N ‘x

i | { § | - “w ‘“(é

ndr@bnit
f,

0 fhlé Article 18, or to any other
/the/ Developer without the prior

o ﬁum\m ,:

prowsnon of this Declaratloq‘xwmcﬁwshall ﬁnhpalr the

18.9 No Improper or Un 4 awful Uses. No |mpr€ % ffensive, hazardous or unlawful
use shall be made of the Condo?i’mthnn%pect“ Ags§§latlon Property or any part thereof.
Whenever a portion of the Condominium. [ﬁmhe by jssbcnatlon Property (i) fails to comply with
the requirements of governmental bodies which reqmre maintenance, modification or repair
upon Condominium Property or Association Property or (ii) violates laws, orders, rules,
regulations or requirements of any governmental agency having jurisdiction over them, then the
party obligated to maintain or repair the Association Property or such portion of the
Condominium Property under this Declaration shall be responsible, at its sole expense, for
complying with such requirements and correcting such violations. Notwithstanding the
foregoing and any provisions of the Condominium Documents, the Association shall not be
liable to any person(s) for its failure to enforce the provisions of this Section 18.9.

18.10 Rules and Regulations. The Rules and Regulations may be amended from time
to time by the Board of Directors. Copies of the regulations and amendments shall be furnished
by the Association to all Unit Owners. No new or amended regulation may be enforced prior to
distribution to the Unit Owners. Changes in the Rules and Regulations shall not be required to
be recorded in the Public Records of the County.

18.11 Pet Restrictions.

18.11.1 No more than 2 dogs, cats or birds (two being the maximum number of
such animals in any combination, but specifically excluding in all events reptiles, pot bellied pigs
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and other livestock or wildlife) and/or a reasonable quantity of fish shall be permitted to be
contained in a Unit, except that pets that are of a known vicious breed such as “Pit Bulls,” “Bull
Terriers,” “Chows,” “Rottweilers” or other like breeds are not permitted.

18.11.2 Pets shall not be permitted upon the Common Elements or Association
Property except pursuant to Rules and Regulations or as contained in this Declaration.

18.11.3 The Unit Owner shall indemnify the Association and Developer and hold
them harmless from and against any loss or liability of any kind or character whatsoever arising
from such Unit Owner's having any pet upon the Condominium Property or Association
Property. All Unit Owners are required to clean up all pet droppings deposited on the Common
Elements or Association Property.

18.11.4 Any complaints filed by residents of damage caused by a pet shall be
submitted in writing to the Board, which shall determine the amount of the damage and notify
the applicable Unit Owner who owns the pet |n writing to make the necessary repair,
replacement or removal (as the case ma& h Unit Owner fails to properly act within
fifteen (15) days from the date of suc r?otfdé,\ -or- ﬂs .che{wme reach an agreement in writing
with the Board as to the payme; &For 'such damage dmremedylng any other violation within
fifteen (15) days from the date of UCh notice, such Unit Owner shall be required to permanently
remove the pet from the Céndomlmmg ‘Property.... Paym t f@r damages pursuant to this
Subsection shall not be in lieu of any Ktmef agtlon WhICh the person sustaining the damage
shall be entitled to mdependent!y §Kny§pef omg}aght ‘fl ;w}ﬂ‘i th& Association, whether or not

such complaint |nvolves da i agé§ as de$cr§bad above;shall Be verified by a deS|gnated member
Ly N AN

M"

' term “Unit Owner” shall be

18.12 Lanais, Loqmas B \[oéme andJerrae ~No equipment, materials or other
items shall be kept, placed or stored on.. rwwailai ‘loggia, balcony or terrace in or adjacent to
any Unit, including, but not limited to, towels clothlng, toys, exercise equipment and bicycles.
The foregoing shall not prevent the placement and use of patio-type furniture and planters in
such areas if same are normally and customarily used on a residential lanai, loggia, balcony or
terrace and are maintained in good condition. Barbecue grills shall not be used on any lanai,
loggia, balcony or terrace. Use of barbecue grills shall only be allowed in areas designated as
safe and appropriate by the Board of Directors. In accordance with the Florida Fire Prevention
Code (Fifth Edition), effective December 31, 2014, no hibachis, grills or other similar devices for
cooking, heating or any other purpose, whether gas, propane, charcoal or electric, shall be
used, kindled or stored on any lanai, loggia, walkway, stairs or any other Limited Common
Element areas, or within 10 feet of any Building or other structure.

18.13 Signs. No Unit Owner shall inscribe, affix, paint or display any sign,
advertisement or notice on the Common Elements or Association Property, on any interior
space so as to be seen through the windows or doors or upon the windows or doors of the Unit
or elsewhere within the Building, and then only in such place, number, size, color, and style as
is permitted under this Declaration. No sign of any kind shall be permitted to be placed on any
fences, poles, walls or otherwise on the Condominium Property, on the Common Elements,
Association Property, in dedicated areas, in entryways, or on any vehicles within the
Condominium Property or Association Property.
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18.14 Nuisances. No person shall engage in any practice, exhibit any behavior, or
permit any condition to exist that constitutes a nuisance or will become an unreasonable source
of annoyance or disturbance to any Occupant of the Condominium.

18.15 Prohibition of Increases in Insurable Risks and Certain Activities. Nothing shall
be done or kept in any Unit or in or on the Common Elements, or any part thereof, which would
result in the cancellation of the insurance on all or any part of the Condominium or in an
increase in the rate of the insurance on all or any part of the Condominium over what the
Association, but for such activity, would pay, without the prior written approval of the
Association. Nothing shall be done or kept in any Unit or in or on the Common Elements or
Association Property which would violate any statute, rule, ordinance, regulation, permit or other
imposed requirement of any governmental body. No damage to or waste of the Common
Elements or Association Property shall be committed by any Unit Owner or by any Occupant,
guest, invitee, customer, contractor, employee or agent of any Unit Owner, and each Unit
Owner shall indemnify and hold the Association and the other Unit Owners harmless against all
loss resulting from any such damage or waste caused by such Unit Owner, or by such Unit
Owner's Occupants, guests, mvntees cu%gn@@rg g;myraqtors employees or agents. Failure to
so indemnify shall be a-default by such thlt‘ er~ﬁnd§§nthls Section, and such amount to be
indemnified shall automatically beg “Special Assessme\g.SGQ\amst such Unit Owner.

18.16 Alterations. Wthout imnt@\g the genarahty of\Qeciion 10.1 hereof, but subject to
Article 11 hereof, no Unit QWner shall cause 6( allow |mpr0\‘reménts or changes to any Unit,
Limited Common Elements| appurtenam th‘%rétc@ @o,ﬁ e fements o Association Property.
including, but not limited fo n%stallln ény eqctm-a? |r|ri"g,;telewswn antenna, machinery,
window film, or HVAC Equu%meﬁkwm qm%ﬁyuménner éhaage ‘the appearance of any portion
of the Buﬂdmg, without obtamlnb the prior written *&onsent e Association (in the manner
specified in Section 10.1 hereoﬁ)y‘ ‘

18.17 Use of Common Eléﬁmts and Associatior. S’pd“pertv The Common Elements
and Association Property shall be uséd Qn]?*ferfum’l;{nﬁg of the services and facilities for which
they are reasonably suited and which are. Enﬁcide t o the“Uise and occupancy of the Units.

18.18 Exterior Improvements. Without limiting the generality of Sections 10.1 or 18.13
hereof, but subject to any provision of this Declaration specifically permitting same, no Unit
Owner shall cause anything to be affixed or attached to, hung, displayed or placed on the
exterior walls, doors or windows of the Building (including, but not limited to, awnings, signs,
storm shutters, screens, window tinting, furniture, fixtures and equipment) without the prior
written consent of the Association.

18.19 Association Access to Units. In order to facilitate access to Units by the
Association for the purposes enumerated in the Act and the Condominium Documents, no
Owner shall install any lock, locking device, key, entry card or any other device on the entry
door of his or her Unit unless the Unit Owner has the prior written consent of the Association
and the Association and has delivered a new set of keys, card or entry code, as applicable, for
such Unit to the Association.

18.20 Hurricane Shutters. The Board of Directors shall, from time to time, establish
hurricane shutter specifications which comply with the applicable building code and establish
permitted colors, styles and materials for installation of hurricane shutters for lanais and loggias
only. Subject to the provisions of Section 10.1 above, the Association shall approve the
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installation or replacement of hurricane shutters only for lanais and loggias and only those
conforming to the Board’'s specifications. No hurricane shutters shall be permitted on any
window or glass door fabricated with impact resistant glass and conforming to the applicable
building code requirements for hurricane protection. A Unit Owner or Tenant who plans to be
absent during all or any portion of the hurricane season must prepare his or her Unit prior to
departure by designating a responsible firm or individual to care for his or her Unit should a
hurricane threaten the Unit or should the Unit suffer hurricane damage, and furnishing the
Association with the name(s) of such firm or individual. Such firm or individual shall be subject
to the approval of the Association.

18.21 Relief by Association. The Association shall have the power (but not the
obligation) to grant relief in particular circumstances from the provisions of specific restrictions
contained in this Article 18 for good cause shown. .

18.22 Effect on Developer. The restrictions and limitations set forth in this Article 18
(except for those set forth in Section 18. 2) shall not apply to the Developer or to Units owned by
the Developer.

19.  SELLING, LEASING AN M( RTGAGING OF MQ‘{Q\ No Unit Owner other than the
Developer may sell, give or gfhe |se transfer ownership*of Q\Umt and no Unit Owner may
lease a Unit unless he or she complle§ with the- foﬂewing pro>|§|on\$

19.1 ed. cgég ; f‘qr Ieases by or to the Developer,
no Unit Owner may sell, Ieése,uglge oE oiherwaqe fi«rans r @wrjershlp of a Unit or any interest
therein in any manner w:thduf“thkprg@r‘ itter @1&:& toiﬁlgwAs§6‘matlon Not later than fifteen
(15) days before the transf&ﬁ‘“ ﬁownershlp occurs: (?f)
occupancy under an Occupan@;Agreement, the Unita?_hf nér giv
of its intention to sell, lease Q\r@df sfer his or her in ;
include the name and address of{tl\'r;ée!ler or Iandlordw iﬁg @,me and address of the purchaser
or tenant, the nature of the tran @n nd-the q!'r%b‘ > of the Unit being sold, transferred or
leased. Each new Unit Owner recelvmgm yance from any party except the Developer
shall notify the Association promptly after becoming a new Owner by delivering a copy of the
deed to the Unit to the Association.

19.2 Association Certificate Required. Except for sales by or to the Developer, no
Unit Owner may sell, lease, give or otherwise transfer ownership of a Unit or any interest therein
in any manner, unless all sums due the Association are paid in full and an estoppel certificate in
recordable form to such effect shall have been received by the Unit Owner. If all such sums
have been paid, the Association shall deliver such certificate within ten (10) business days
following a written request therefor. The Unit Owner requesting the certificate may be required
by the Association to pay to the Association a reasonable sum to cover the costs of examining
records and preparing the certificate. A Unit Owner shall be obligated to deliver the
Condominium Documents to any grantee of such Owner.

19.3 Occupancy Agreements. All Occupancy Agreements (including without limitation
all leases) must provide, and if they do not, shall be deemed to provide the agreement of the
Occupant(s) to abide by all of the Condominium Documents as promulgated and amended from
time to time. A violation of any of the terms of any of the foregoing documents shall constitute a
material breach of the Occupancy Agreement and shall constitute grounds for damages,
termination and eviction. Every Occupancy Agreement shall be in writing and shall provide (and
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if not expressly in the written Occupancy Agreement, if any, shall be deemed to provide) that the
Association shall have the right (i) to terminate the Occupancy Agreement in the event any
Occupant fails to observe any of the provisions of the Condominium Documents, and (ii) to
collect all rental payments due to the Unit Owner and apply same against unpaid Assessments
if, and to the extent that, the Unit Owner is in default in the payment of Assessments.
Regardless of whether or not expressed in the applicable Occupancy Agreement, if any, a Unit
Owner shall be jointly and severally liable to the Association for the acts and omissions of his or
her Occupant(s) which constitute a violation of, or non-compliance with, the provisions of this
Declaration and all Rules and Regulations. If such costs and fees are not immediately paid by
the Occupant(s), the Unit Owner shall pay them and such funds shall be a Charge. All
Occupancy Agreements are hereby made subordinate to any lien filed by the Association,
whether prior or subsequent to such Occupancy Agreement.

19.4 Unapproved Transactions. Any purported sale of a Unit in violation of this Article
18 shall be voidable at any time at the election of the Association and if the Board of Directors
shall so elect, the Unit Owner shall be deemed to have authorized and empowered the
Association to institute legal proceedmg; void Qpe» conveyance. Said Unit Owner shall
reimburse the Association for all-e t:ises “(chaﬁr ‘“"attorneys fees and disbursements)
incurred in connection with sucn i, g;\X‘wedlngs N :\'\\i\\\

19.5 Financing of PurchaseEQLUmfs bvthafAssocn\{lon \, The purchase of any Unit by
the Association shall be made /on. behaTﬁ of éi{ Unit | Owneré Ef the available funds of the
Association are insufficient to eﬂ’e@fd@te éﬁy suth }aulr e,g Ehe Board of Directors may levy
Assessments against each | nItNOvynemn \proportion s;ﬁarb of the Condominium Common
Expenses and Association | @mé&&es “and/or tha&Boaxﬁ of E)ﬁ’éetors may, in its discretion,
finance the acquisition of sueh Umt provided, howe\Xer that np’%ch financing may be secured
by an encumbrance or hypothé hon of any portion @ﬁbe ‘Conéiﬁrﬁlnlum Property other than the
Unit to be purchased.

19.6 Exceptions.

19.6.1 The provisions of Sections 19.1, 19.2, 19.3 and 19.4 shall not apply with
respect to any Occupancy Agreement, sale or conveyance of any Unit by (i) the Association, or
(i) an Institutional First Mortgagee (or its designee) acquiring title by virtue of foreclosure of its
mortgage or acceptance of a deed in lieu of foreclosure of its mortgage or in satisfaction of debt;
provided, however, that each succeeding Unit Owner shall be bound by, and its Unit subject to,
the provisions of Article 19.

19.6.2 The provisions of Sections 19.1 and 19.2 shall not apply with respect to
any sale or conveyance of any Unit by the Developer.

19.7 Mortgage of Units. Each Unit Owner shall have the right to mortgage his or her
Unit without restriction.

20. COMPLIANCE AND DEFAULT. The Association, each Unit Owner, each Occupant of
a Unit, guest, invitee, contractor, employee or agent of a Unit Owner shall be governed by and
shall comply with the terms of this Declaration, the Articles, Bylaws, Rules and Regulations and
other Condominium Documents, and the provisions of all of such documents shall be deemed
incorporated into any Occupancy Agreement of a Unit whether or not expressly stated in such
Occupancy Agreement. A Unit Owner shall be liable for the expense of any maintenance,
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repair or replacement made necessary by his or her negligence or by that of any Occupants,
guests, invitees, contractors, employees or agents, to the extent such expense is not met by the
proceeds of insurance actually collected by the Association in connection with such negligence.
In the event a Unit Owner or Occupant fails to maintain a Unit or cause such Unit to be
maintained, or a Unit Owner, Occupant, guest, invitee, contractor, employee or agent fails to
observe and perform all of the provisions of the Declaration, the Bylaws, the Articles, Rules and
Regulations, or any other agreement, document or instrument affecting the Condominium
Property or administered by the Association, in the manner required, then the Association shall
have the right to proceed in equity to require performance and/or compliance, to impose any
applicable fines, to sue at law for damages, and to charge the Unit Owner for the sums
necessary to do whatever work is required to put the Unit Owner or Unit in compliance;
provided, however, that nothing contained in this Article 20 shall authorize the Association to
enter a Unit to enforce compliance. In any proceeding arising because of an alleged failure of a
Unit Owner, Occupant, guest, invitee, contractor, employee or agent or the Association to
comply with the requirements of the Act, this Declaration, the Bylaws, the Articles or the Rules
and Regulations, as the same may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the- r@ggéplggg §gﬂd\{easonable attorneys’ fees (including
appellate attorneys’ fees). A Unit Owt vﬂ;preVa‘Tlng m. ar;tt n with the Association, in addition
to recovering its reasonable attof ieys* fees, may recover’ aﬁd onal amounts as determined by
the court to be necessary to relm rse the Un|t Owner for ts ékgare of Assessments levied by

|

21. TERMINATION OF ?ONDOMM;!*IU% 4 x !

!

evidenced by a Plan of Term@@t{on executed by tg‘ = Term
holding (i) at least sixty (60%) p\efeeqt of the total Votmb“lnt
Class composed of the Unit Owners’ l;rtme case of termm“*tmn m connectlon with a casualty loss
or condemnation, as more partlculaﬂy pmylt(i; Niimie % r=y
percent of the total Voting Interests of the’ lass M mbers in the Class composed of the Unit
Owners in all other instances of termination. A Unit Owner shall evidence assent to the Plan of
Termination by executing the Plan of Termination or a consent to or joinder in the Plan in the
manner of a deed. A Plan of Termination together with the consents or joinders of Unit Owners
must be recorded in the Public Records of the County. The effective date of the Plan of
Termination shall be the date it is recorded in the Public Records or such later date as is
specified in the Plan of Termination. In an unconditional Plan of Termination, the effective date
of termination shall be the date the Plan of Termination is recorded in the Public Records or
such later date as is specified in the Plan of Termination. In a conditional Plan of Termination,
the effective date of termination shall be as set forth in Subsection 21.4.2.

21.2 Effect of Termination_on Association and Association Property. Unless the
Association adopts an Association Disposition Plan, the termination of the Condominium shall
not change the corporate status or role of the Association. Neither approval of the Plan of
Termination nor termination of the Condominium shall terminate the Association, which shall
continue to exist to operate the other Livingston Lakes Condominiums, to carry out the Plan of
Termination, to conclude the affairs of the Condominium and to perform all of its duties and
obligations at law and under the Livingston Lakes Condominium Declarations.
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21.3 Provisions in Plan of Termination. The Plan of Termination shall specify at a
minimum the following matters:

21.3.1 The name, address and powers of the Termination Trustee, which may
be the Association.

21.3.2 A date after which the Plan of Termination is void if it has not been
recorded.

21.3.3 The interests of the respective Unit Owners in any proceeds from the sale
of the Condominium Property which shall be the same as the undivided interests of the Unit
Owners in the Common Elements as set forth in this Declaration. If, pursuant to the Plan of
Termination, Condominium Property or other assets of the Condominium are to be sold
following the effective date of termination, the Plan must provide for the sale and may establish
any minimum sale terms.

21.3.4 Any interests of th r@ gtly ~Unit Owners in insurance proceeds or
condemnation proceeds relating tc‘ he - Condominit n’géstoperty that are not used by the
Association for repair or recons fi as of the eff vé\d\{e of termination. Unless this

Declaration expressly apportlons " nsurance proceeds or.condemnation proceeds otherwise,
the Plan of Termination shall’ appbrﬁpn
the Unit Owners in the Common EI

of the reaI estate that former
Elements of the Condomlnlum
Elements shall automatically ter t
Termination expressly provides othe“rw@e Q‘al Occupancy Agreements subleases,
licenses or other agreements for the use or occupancy of any Unit or Common Elements at the
Condominium shall automatically terminate on the effective date of termination. In the event the
Plan of Termination expressly authorizes a Unit Owner, Occupant, licensee, invitee or other
person to retain exclusive right to possess or use that portion of the real estate that formerly
constituted the Unit or the Common Elements of the Condominium after termination, then the
Plan must specify the terms and conditions of possession or use. All Unit Owners and
Occupants of a Unit shall indemnify and hold harmless the Association, Termination Trustee
and other Livingston Lakes Unit Owners from and against all claims, damages, losses,
expenses and causes of action, including but not limited to attorney's fees and costs, arising out
of or resulting from their failure to comply with the provisions of this Subsection 21.4.1.

21.4.2 In a conditional termination, the Plan must specify the conditions for
termination. In a conditional Plan, the termination does not become effective and title to the
Condominium Property does not vest in the Termination Trustee until both the Plan of
Termination (if not previously recorded) and a certificate of termination have been recorded in
the Public Records of the County. The certificate of termination must be executed by the
Association with the formalities of a deed, confirming that the conditions in the conditional Plan
have been satisfied or waived by the requisite percentage of the Voting Interests of the Class
Members in the Class composed of the Unit Owners.
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21.5 Mortgage and Other Lien Holders. Notwithstanding any provision to the contrary
in this Declaration, the Act in effect as of the effective date of the Plan of Termination or any
other predecessor or successor Act applicable to the Condominium, approval of the Plan of
Termination by the holder of a recorded mortgage or other lien encumbering a Unit is not
required. If the Plan will result in less than the full satisfaction of the mortgage or other lien
encumbering a Unit, then the sole remedy of any such holder of a mortgage or other lien against
the Association, Termination Trustee, other Unit Owners, the Condominium Property, or
Common Surplus-Condominium shall be to contest the Plan as provided in Section 21.12;
provided, however, that any claim by the holder of a mortgage or other lien shall be limited to
the proportionate share of the termination proceeds allocated to such Unit in the Plan or as
subsequently modified by a court. On the effective date of termination, the lien of any such
mortgage or other lien shall be automatically transferred to the proportionate share of the
termination proceeds allocated to such Unit in the Plan or as subsequently modified by a court.

21.6 Reports and Replacement of Termination Trustee.

%Qr“ ermination Trustee shall prepare reports
each quarter following the effectlvg""‘““ Jof-t ePlan. %f ’{ ermlnatlon setting forth the status and
progress of the termination, costs-and-fees incurred, the-¢ ﬁe he 